PROPERTY OWNERS ASSOCIATION YMIANAGEMENT CERTIFICATE

1. NAME OF SUBDIVISION:  Burker Ranch

2]

NAME OF ASSOOATION:  Barker Ranch at Shady Haliow Homeowners Association, Tne

3. RECORDING DaTa FOR SipDIVISION: Document Me. 28035016365, Plat Records Travis County, Texas
4. RECORDMNG DATA FOR ASSOCIATION DECLARATION:
NAME U INS TRLMENT? BAEKLR RANCEH AT SHADY HOLLOW
DECLARATION OF COVENANTS, CONDITIONS AND
KESTRICTIONS
RECORDING ENFORMA JHIN: On ar ebout January 31, 20058 Real Property Records of

Traxis County, Texas, ingether with any other {ilimgs ol
reconds (ilany )

5. WAILING ADDRESS OF THE ASSOCIATION, DR NAME AND MAILING ADDRESS OF THE PERSON OR ENTITY MANAGING THE
ARSOCLATION

Alliantce Association Ylanagement
115 Wild Basin Road Seite 308
Auwstin, Texus 78746

Phone: (312)3218-6%4
6. OTIER INFORMATION THZ ASSOCIATION CONSIDERS APFROPRIATE:

All partics arc to be advised of all pertinent fzes that will need to be paid in order to obtain Resale information
these include resale processing fees, fransfer fees and any other H{}A fees that may he dictated in the
governing docements. Prospective purchasers are advised tg independently examine the Declaration, By-
Laws, and all other governing documents of the Assoctation, tegether with vbtaining an offivial Resale
Certificate and performing a comprehensive physical inspection of the lotfhoeme and common arcas, prior to

purchase,
SIGNED this _ 5 7 day of I ED 1% o L2015,

Barker Ranch at Shadv Holiow Humeow nees Association, Ine -
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STATE OF TEXAS

COUNTY OF Travis
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This instrument was acknowledged beforeme on_ L} Gobs ip e 7% . 20%3, by Rody Timmons,

duly authorized agent tor Barker Ranch at Shady Hollow Homreowners Agspeiation, Ine pq behaltof said association.
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P.OBox 13697 Assistant Secretary of Stute

Anstin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF INCORPORATION
OF

Barker Ranch at Shady Hollow Homeowners Association, Inc.
Filimg Number: 800028369

The undersigned, as Secretary of State of Texas, hereby ceriifies that Articles of Incorporation for the
above named corporation have been received 1n this office and have been found to conform to law

Accordingly, the undersigned, as Secretary of State, and by virtue of the awthonity vested m the Secretary
by law, hereby issues this Cerfificate of Incorporation

Issuance of this Cerhficate of Incorporation does not autherize the use of a name m this state in violation
of the rights of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed
Business or Professional Name Act, or the common law.

Dated. 11/16/2001

EBffechiver 11/16/2001

o

Geoffrey S. Connor
Assistant Secretary of State

Come vasit us on the imernet at hitp/ferww.sos.state s/
PHONE{312) 463-5535 FAK(512) 463-5709 TIY7-1-1
Prepared by L1sa Sexam



in the Offoe
N the Office ofthe
Secretary c:?rSﬁtata of 'f’exas

NoY 16 2001

ARTICLES OF INCORPORATION
OF

BARKER RANCE AT SHADY BOLLOW HOMEOWNERS ASSOCTATIORS S eeion
m™NC

The undersigned natural person of the age of eighteen years or more, actng as
sole incorporator of a corporation untder the Texas Won-Profit Corporation Act, does
hereby adopt fhe following Article of Incorporation of such corporation

ARTICLE 1.

The name of the corporaton 18 Barker Ranch at Shady Hollow Homeowners
Association, Inc.

ARTICLE IL

The corporation is a non-protit corporahon.

ARTICLE IIL.
The period of1its duration is perpetual.
ARTICLEIV

The carporaton is organized and shall be operated to act as agent for the property
owners of certain real property located in Travis County, Texas, which property is being
developed as the subdrvision known as *Barker Ranch at Shady Hollow Subdivision”
(the “Fioperty™). The corporation 1s specifically oreanized to provide homeowner
assoclation, supervision and operation of the Property and to own, maintaln, repair and
improve any common areas (as defined m any declaration of restrictive covenants
affectingthe Property frem tirne to time), and to promote health, safety, ahd wélfdre of
the residents of Barker Ranch &t Shady Hollow Subdivision. The corporation shall be

operated exclusively for such purposes, and no part of the corporation’s property,



whether income or principal, shall inure o the benefit of, or be disputzble to, its
members, directors, oiflcers or employees, or any person having & personal or private
interest m the activities of the corporation, nor shall zny of said person recerve or be
entifled to recerve any payment from the corporation except reasonable compensation for
personal services actually rendered m carrying out the corporation’s purposes, as set forth
m this Article IV The corporabon is orgamized for nomprofit purposes Nothing
contained in these Articles shall be construed to authorize me corporanon to camy ou any

achivity for the profit of its members.

ARTICLE V.

The street address of the iitial registered office of the cotporation 15 4501
Spicewood Springs, Suite 1010, Austin, Texas 78759, and the name of 1is initial
registered agent at such address is James Giddens.

ARTICLE VL.

The directien and maznagement of the affairs of the corporation and the control
ann WHEPOSIOIL of s properties and funds shall be vesied in a Board of Directors
COMPased of such number 9% Perzops as the bylaws may fiv. Untl chansed by the
bylaws the omgmel number of durtctors shall be three (3) The dirzwzors szall contimue to
sarve vmnid therr secsssors a1e Sseiscted in the manmer provided m the bylaws of the
corporaiton. The names and remdences of ths persons who shall serve as directors of the

corporation until ther successors are duly elected and qualified are as follows:

Name Address
James Giddens 2307  Spiczwood Sprngs, Sulte
1010, Ausun, Teyas 78759



Tames Dorney 4501 Spicewood Springs, Swte
1010, Anstin, Texas 78759

Cindy Dhetz 4501 Spicewood Sprngs, Suife
1610, Anstin, Texas 78759

ARTICLE VIIL.

The corporation shall have members The membership of the corporation ghall be
deremmined ag provided i the bviaws, 2nd such bylaws shall define the vohmg rights,
powers and privileges of the members

ARTICLE V1.

No member of the corporation shall have the nght of cumulative voting at any

election of directors or upon any other matter.
ARTICLE ¥X.

The mutial bylaws of the corporation shall be adopred by its Board of Directors
The power fo alter, amend or repeal the bylaws or to adopt new bylaws shall be vested 1
the members, but such power mey be delegated by the members to the Board of
Directors

ARTICLE X.

Upoun the dissolution of the corporation, the Board of Directors shall, after paying
ar making provision for the payment of all of the labilities of the corporation, dispose of
gll of the corporation’s assets exclusively for the purposes of the corporation m suck
manner, or to such orgamization or organtzations organized and operated exclusively for
charitable, educational, religious or scienufic purposes as shall at the tnme gualify as an
exernpt orgamization or orgamzafions under Section 501 (c)(3) of the Code or as

described in Section 170 (c)(1) or (2) of the Code or the comrespondmg provisions of any



future Umied Siates Internal Revenue Law, as the Board of Dmeciors shall determine
Any such assets not so disposed of shall be charged with a charitable public trust and
shall be thereafler administered and applied to public charriable purposes by a trustee or
trustees to be appointed pursnant to law by a court of compstent jurisdiction.
ARTICLE X1

No director shall be liable to the corporation or ifs members for monetary
damages for an act or omission in the director’s capacity as director, except that this
Arbele does not eliminate or linnt the liability of a director 10 the extent the director is
found habls for:
(1)  abreach of the director’s duty of loyalty to the corporation,
{2)  abreach of the director’s duty of loyalty to the cornoration,
3) an act or omission nof m good faith that constriutes a breach of duty of the
dirsctor lo the corporation or an act or omission that mvolves intentional misconduct or a
knowing violation of the law;
4 a fransaction from which the director received an improper benefif, whether or not
the benefit resulted from an action taken within the scope of the direcior’s office, or
(3)  an act or omission for which the liability of the director is expressly provaded by
an applicable statire

Any repeal or modification of this Articls shall be prospective only and shall not
adversely affect any lirnrtation on the Hability of a director of the corporation sxisung at

the time of such repeal or modification.



ARTICLE XTL
The name and strest address of the sole incorporator is:
Name Address

James Giddens 4501 Spicewood Springs Swte
1010, Austin, Texas 78759

EXECUTED BY THE UNDERSIGNED INCCRPORATOR on this / é’f day of

Movembe &, 2001
o

Jaei®z Giddens, Incorparator




BY-LAWS
OF

BARFER RANCH AT SIADY HOLLOW HOMEOWNERS ASSQUIATION, INC.
These By-Laws goveri the affairs of Barker Ranch act Shady Hollow
Homeowners Assocration, Inc., a nonprofit corporation organized under
the Texas Non-Profit Corporation Act (referred to as the "Act").

ARTICLE I

Offices and Agent

SECTICN 1: The registered office of the cecrperation
recuired by the Texas Business Corporation Act to be maintain=sd in the
State of Texas may be, but need not be, identical with the principal
office in the State of Texas, as designated by the Board of Directors.
The address of the registered office may be changed from taime to time by
the Board of Directeors The registered agent of the corperation may be
changed from time to time by the Board cof Directors.

SECTICON 2: The address of the initial registerad office of
the Corporarion shall be 4501 BSpacewood Springs Road, Suite 1010,
Austin, Texas 78758.

SECTION 3 The praincipal office for the transaction of the
business of the corporation 1g located at:

4501 Spicewood Springs Road, Suite 1010
Auscin, Texas 787509

The Bozard of Directors has full power and authority to change the
princapal office from one location to ancther by noting the thanged
address and the effective date below:

Daced:




Darcad:

Dated:

SECTION 4- The "corporation may alsc have offices at such
other places, within oxr warthout the State o©f Texas, where the
corporation is qualified to do business, as the Board of Dirsctors may
from time to time designate, oxr the business of the corporation may
require.

ARTICLE II

Meerings of Members

SZCTION 1. Anaual Mesetipg. Beginning in 2002, vhe Board of
Directors shall hold an annual ueeting of the members at 10.00 o'clock
2 M. on the 15th day of Octobsr each year or at anothar time thait che
Board of Directors designates. If the day fixed for the annual mescang
is a Baturday, Sunday, or legal holiday in the Srate of Texas, the
meeting shall be held on the next business day. At the annual meering,
the members shall elact Girectors and transact any other business that
may come before the meeting. If, in any year, the eleccion of directors
18 not held on the day designakted for the annual meeting, or at any
adjourmment of ths annual meeting, the Board of Darectors shall czll a
gpecial meeting Of the members ag scon thereafter aa possible to conduct
“ha ~lagtion of direzctors

av b SECTION 2. Special Meetings. Special meetings of the members
M&Y D€ -z1led by ths president, the Board of Directors, or not lass than

25% of -, voting members.
- SECTION 3. Place of Meeting. The Board of Directors may
dezignate any place, either withim or wikaour fhe Orarn Qf Texas, as the

rlace of .goting for 2=y arnual meeting or fox any special mesting
called Ly ~he Board of Directaors I[Z the Board of Directors does not
designate .po place of rmeseting, the meeting shall be held at the
reglstered ~ff.na ~F che corporation in Texas

SRULIUN 2. Notice of Meetings  Subject to the provigions of
Becticn 2,118 of the Texag Non-Profit Corporation Act’ itten or
printed motice of any mesting of members, pot including ihe annual
meeting, shall be delivered to each member entitled o yora at the




meeting not less than ten (10) nor more than £ifty (50) days before ths
date of the meeting. If the corporation has wmore than 1,000 members ac
the time the meeting is scheduled or calied, notice may be given by
publicarion in sny newspaper OFf general circulation in Austin, Texas.
The notice shall state the place, day, and time of the meeting, who
called the meetings, and the general purposa or purposes for which the
meetaing is called. Notice shall be gaven by or at the.direction of the
president ox secretary of the corporation, oxr the officers of persons
calling the meeting. If all of the members mest and consent to the
holding of a mseting, any corporate action may be taken at the meeting
regaxdless of a lack of proper notice.

SECTION 5. Quorum. Except as may be othsrwise providad in
Section 2.12B of the Texas Non-Profit Corporaticn Act, the wmembers
holding 1/10 of the votes that may be cast at a meeting who attend the
mesting in person O by proxy shall constatute a guorum at that mestaing.
The membars present at a duly called or held meeting at which a quorum
15 present may contioue to transact business even 1f enocugh members

leave the meeting so that less than a quorum remains. However, no
action may be approved without the vote of at leasc a majority of the
number 0f members requared constitute a guorum. If a2 qQuorum is

presenit at no time during a meeting, a mejority of the wmembexrs present
may adjourn and reconvene the meecing one time without further notrice.

SECTION &6, Actions of Membership. The membership shall try
to act by consensus. However, the vote of a majority of voting members
in good standing, present and entitled vore at a meeting at whach a
guorum 18 present, shall be sufficient to conscatute the act of the
menbersiiip uniless the vote of a greater number i1s requirad by law oxr the
By-Laws A wember in good standing i1s one who has paid all reguired
fees and dues and 1s not suspended as of the date of tha meeting
Voring shall be by ballot or wvoice, except that any election of
directors shall be by balloct i1f demanded by any voting member act the
meeting before the voting begins. '

SECTION 7. Proxiss. A member entitled to vote may vote hy
proxy executed in writing by the menmber. No proxy shall be valid after
aleven ({11) months from the date of 1ts execution, unless otherwise
provided in the proxy.

SECTION 8. YVoting. Each member shall be entitled to vote on
each matter submitted to 2 vote at a mesting of members. The mumher of
votes entitled to be cast by each member shall be as sat foxrth in the
Declaration, ag it may be amended from time to tame. A member wmay vote
either in person, or unless the Articles wf Incorporation otherwise
provide, by proxy sxacuted in writing by the member or by his oX her



dulv auchorized atrvorzmav-in-Zact. Wnere Directors or eifizcars ars to be
zlected Dv meThers, such elsciions may be condugted b mall.

EECTION 38 7Voring by Maaii. Tha Boaxrd of Directors may
zuckorize members tc veote Dy mail on the elaction of directers and
officers or oo &y OLnE8Y manter that may bz votsd on &y the membare,

SECLION 10. Informal Action by Members. Any action required
or perurtted to be taken at 2 meeting of the wmembers may be taken
without a me=ting 1f a consent in wrataing, setting forth the action to
be taken, shall be signed by all the members entitled to vote with
respect to the subject matcrer thereof.

SECTION 11 Attendance by Telephone. Subject to the
provisions ©f the Texas Non-Profit Corporation Act and these Bylaws
concerning notace of meetings and unless otherwise restricted by the
Articles of Incorporation or these Bylaws, mesmbsrs may participate an
and hold a meeting of such members by means of conference telephone or
similar communications equipment by means of which all persons
participating in the meeting can hear each other, and such participation
shall constitute presence in person at such meeting, except where a
perscn participates in the meeting for the express purpose of objecting
to the transaction of any business on the ground that the meeting is not
lawfully called or convened.

ARTICLE IXII

Board of Directors

SECTION 1. General Fower The business and affairs of the
corporaticn shall bhe wanaged by its Board of Dairectors except as the
Board of Directors shall delegate the power to soc manage to the
Execurive Commictee or other committee.

SECTION 2. Number, Tenure and Qualifications. The inicial
Board of Directors named in the Articles of Incorporation shall sarve in
their capacity as directors wuntil the first annual wmeeting of the

shareholders of the corporation. Beginning wath the farst annual
meeting of the shareholders, the number of directors composing the Board
of Directors shall be THEREE (3}. Upon resolution of the Board of

Directors, the number of directors may be increased or decreasesd, but no
decrease shall have the effeet of shortening the term of any incumbent
director. Each director shall hold office until the next annual meeting
of shareholders, unless eszrlier removed in accordance with the Zrtacles
of Incorporation, By-Lawsg, or law, and untail his successor shall have
been elected and qualified. A director need not be a resident of the
State of Texas or a shareholder of the corporation.



SECTION 2. Regqular Meetings. A reqular meeting of the Board
of Directors shall be held, without other notize than this By-Law,
immediately after, and at the same place as, the annual meeting of the
shareholders. The Board of Directors may provade, by resclution, the
time and place, either within or without the State of Texas, for the
holding of additional regular meetings without other notice than such
resolution.

SECTICN 4. Special Meeting. Special wmeetings of the Board of
Dirsctors may be called by or ar the request of tha President or any two
directors. The person or persons authorized to call special meetings of
the Board of Directors may f£ix any place, either within or without the
State cof Texas, as the place for holding any sgpecial mezting of the
Bogrd of Directors called by them.

SECTION 5. Notice Notice of any special meesting shall be
given at least two (2) days previous thereto bv a writtsn notice
delivered personally or mailed to each director at his business addxress
or by telegram If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail so addressed, with postage
‘thereon prepaizd. If notice be grven by telegram, such notice shall be
deemed to be dzlivered when the telegram i1s delivered to the telegraph
company. Any director wmay waive notice of any meeting  The attendance
of a darector at a meeting shall constaituce a waiver of notice of such
meeting, except whers a director attends a meeting for the express
purpose of objecting to the transaction of any business because that
meeting is not lawfully called or convened. Neather the business to be
transacted, nor the purposa of any regular or special meeting of the
Board of Directors, meed be speaified in the notice or waiver of notice
of guch meeting

SECTION 6. Quorum. A2 wmajority of the number of directors
fixed i1n accordance with Section 2 of this Artaicle II shall constitute a
guorum for the transaction of business at any meeting of the Board of
Directors, but, 2f less than surh majority is present at a meeting, a
majority of the dairectors present way adjourn the mesting frowm time to
time without further notice.

SECTION 7 Mamner of Actang.

{(a) Actarocns at a Meeting Except as provided 1in
Paragraph (b} of this Section, and except as provided in Section 12 of
this Article, the act of the- majority of the directors present at a
meeting at which a quorum is present shall be the act of the Board of
Directors.




(h) Actions Without a Meeting. Any action zraquired or
permittaed to be taken at a meeting af the Board of Directors or the
Exacutive Committee, or any other committee, mway be taken without a
meating, 1f a consent 1n writing, setting forxth the action so taken, is
signed by 211 of the members of the Board of Directors, Executive
Committee, or other committee, as che case may be. Such consent shall
have the same force and effect as a unanimous votz at a meeting.

EBCTION B Vacancies. Any vacancy occurring in thes Board of
Directors may be filled by the affirmataive wvote of a majority of the
remaining directors, though less than a quorum of the Board of
Directors. A director elected to fill z vacancy shall be elected for
the unexpired term of his predecessor in office. " Any directorship to be
filled by reason of an increase in the number of directora shall be
filled by electaion at an annual meeting or at a special meeting of
shareholders called for that purpcse. A vacancy shall be deemed to
exist by reason of the death, resignation, failure, or refusal to act by
the person elected, or upon the failure of shafeholders to elect
directors to £i1ll the unexpired term of directors removed in accordance
with the provisions of Section 8 of this Article.

SECTION 5. Removal. At any meeting of the members called
expressiy for that purpose at which a quorom is presant, any Director or
the entire Board of Directors may be removed either for or without
cause.

SECTION 210. Compensation. By rescolution of the Board of
Directors, the Directors may be paid their expenses, if any, of
attendance at each meating of the Board of Directors and may be paid a
fixed sum for atrendance at each meeting of the Beoard of Directors oir a
stacted =zalary as Director provaided, however, that the amount of any
compensation paid to a Director shall be reasonable and shall be only as
permitred by the Texas Non-Profit Corporaticn Act and these Bylaws. No
such payment shall preclude any Darector from serving the Corporation in
any other capacity and receiving reasonable compensation thexeof;
provided, however, that any compensation received by a Director for
services to the Corporation that 1s determined in whole or in parrc to be
unreasonable by the Internal Revenue Servaice shall be reimbursed by such
Director to the Corporation, and each Director, by vartue of becoming a
Director, agreas to execute and deliver to the Corporation any and all
documents reasonably requssted by the Corporation in order to provade
for such reimbursement.

SECTION 11, . Presumption of Assent A director of the
corporation who is present at a mesting of the Board of Directors in
which action on any corporate macter is taken shall be presumed to have
assented to the action taken unless his dissent shall be entered in the




miautes of the meating, or unless he shall file his written dissent to
such action with the perscon acting as secratary of the meeting beforxe
the adjournment therecf, cr shall forward such dissent by registered
mail to the Sacretary of the corporation immediately after the
adjourrment of the meeting. Such right to dissent ghall not apply to a
director who vated in favor af such action.

SECTION 12. Executive and other Committees The Board of
Directors, by xresoclut:on adopted by a majoraty of the Directors in
office, may £from time to time designate one or more committees,
including an Executive Committes, whach, to the extent provided in such
resolution, shall have and exercise the authority of the Board of
Directors in the menagement of the Corporation. Each such comaittes
shall consist of tweo (2) or more perscns, a majority of whom axe
Directors; the remzinder need not be Directors Any non-Direcror who
becomes =a member of apny such committee shall have' the same
responsibility with respect to such committee as a Director who 1s a
member thereof. 2 majority of all the wembers of any such committee may
determine 1ts action and fix the time and place of its meetings, unless
the Board of Directors shall otherwise provade. The Board of Directors
shall have the powsr at any tame to change the number and members of
such committee, to fill vacancies and to discharge any such committee.
Other committees not having and exercising the authority of the Board of
Directors an the management of the Corporation may be designated and
appointad by a resoluticn adopted by a majority of the Directors at a
meeting at which a quorom is present, or by the President thereunto
avthorized by a like resolution of the Board of Directors. Membership
on such commictees may, but need not be, limited to Directors.

ARTICLE IV
Cfficers

SECTICN 1. Number. The officers of the corporation shall be
a prasident, one or morg vice presidents, secretary and treasurer, each
of whom shall be elected by the Board of Directoxrs. Such other cificers
and apsistant officers as may be deemed necessary, may be elected or
appointed by the Beard of Dirsctors. 2Any twe or more offices may be
held by the same person, except for the president and secretary.

SECTION 2. Election and Term of Office. The officers of the
corporation to be elected by the Board of Directors shall bz elsctad
annually by the Board of Directors at the meeting of the Board of
Directors held after each amnual meeting of the shareholders. If the
elecrtion-of officers shell not be held at such meeting,” such slisction
sghall be held as soon therszafter as may be coavenient. Each officer
shall hold office until his successor shall have been duly elected and




shall have besn quelified, or until his death, or unt:rl he shall resign
or shall have been removed in the manner hereinafter provided.

SECTION 3. Removal . Any officer or agent alected or
appointed by cthe Board of Directors may be removed by the Bgard of
Darectors whenever, in its judgment, the interests of the corporation
would be served thereby, bur such removal shall be without prejudice to
the contract righecs, 1f any, of the person so removed

SECTION 4. Vacancies. A vacancy in any office because of
death, resignation, removal, disqualafication, or otherwise, wmay be
filled by the Board of Directors for the unexpired portion of the temm.

SECTION S. Chairman of the Board. The Chairman of the Board,
if ome 1s elected, shall praside at all meetings of the Board of
irectors and shall have such other powers and duties as may from time
to tim= be prescraibed by the Board of Directors, upon written directions
given ham pursnant to zresolutiens duly adoptced by the Board of
Directors.

SECTICN &. President. The President shall be the princaipal
executive officer of the corporation and, subject to the control of the
Board of Daractorsz, shall in gemeral supervise and control all of the.
businesg and affairs of the corxporation. He shall, when present,
presxde at all meetings of the shareholders and of the Board of
Direcctors  He way sign, with the Secretary or any other proper officers
of the corporation thersunto authoraized by the Beoard of Darectors,
certificates for shares of the corporation, any deeds, bonds, wortgages,
contracts or other instruments which the Board o»of Directors has
authorized to be exscuted, except in casas wherse the signing and
execution thereof shall be expressly delegated by the Board of Directors
oxr by these By-lLaws to some othexr officer or agent of the corxporstion,
or shall be requaired by law to be otherwise s=igned or execuced; and in
general shzll perform all duties ancident to the office of prasident and
such other duties as may be prescribed by the Board of Dixrectors from
time to time. He ghall further have the authority to appoint and
remove, employ and discharge, and prescribe the duties and fix the
compensation of all agents,. employees and clerxks of the coxrporation,
other than the duly appointed officers, subject to tha approval of the
Board of Directors, and control all of the officers, agents and
employeses of the corporation, subjiect to the direction of the Board of
Diresctors.

SECTION-7. Vice Presidents. 2s may be deemed necessary and
as may be elacted by the Board of Directoxrs, the Vice-President, if such
office iz held, shall have the following duties and respons:ibilities.
In the absence of the President oxr in the event of hig death, ipability




or rafusal to act, the Vice President (oxr shouwld there be more than one
vice president, the vice presidentse in the order designated at the time
of their election, or in the absence of any designation, then in che
order of their election) shall perform the duties of President, and when
so acting, shall have all the powers of and be subject to all the
restrictionsg upon the President. Any Vice President may sign, with the
Secretary or an assistant secrstary, cerctificates for shares of the
corporation, and shall perform such other duries as from time to time
may be assigned to him by the President or by the Board of Direcrors

SECTION 8. Secretary. The Secretary shall (a) ksep the
minutes of the shareholders' and the Board of Directors' meerings in one
or more books provided for that purpose; (b) see that all notices are
duly given in accordance with the provisions of these By-laws, or as
required by law; (c) be custodidn of the corporate records and of the
seal of the corporation, and see that the seal of the corporation is
affixed to all documents, the execution of which, on benalf of the
corporation under its seal, is duly authorized; (d) keep a registexr of
the post office address of sach shareholder, which shall be furnished to
the Secretary by such sharsholder; (e} sign with the President or a Vice
President certificates for shares of the coxrporation, the :isswance of
which shall have been authorazed by =resolution of the Board of
Directors, (£} have general charge of the stock transfer books of the
corporation; and (g) in general, perform all duties incident to the
office of the Secretary, and such other dutaies as from taime to time may
be designated to him by the President or by the Board c¢f Directors.

SECTION 8. Treagurer. The Treasurer shall have the following
duties and responsgibilitiss. If rsquired by the Board of Directors, the
Treasurer shall give 3 bond for the faithful diachargzs of his dutiss in
such sum, and with such surety or sureties, as the Board of Directors
shall derermine. He shall (a) have charge and custody of, and be
responsible for, all funds and securities of the corporation from any
source whatsoever, and deposit all such monies an the name of the
corporation in such banks, trxust companies, or other depositories as
shall be selected by the Board of Inrectors; and (bh) 1in general, perform
all of the duties incident to the office of Treasurer and such other
duties as from time to time may be assiguned to ham by the President oxr
by the Boaxd of Directors.

SECTION 10. Compensation; Eestricrions con Loans and Davidends.
The Corporation may pay compensation in a xreasonable amount of its
Dairectors, officers and othexr agencs for gervices reandered, but only as
permitted by che Texas Non-Profac Corporation Act and these Bylaws. The
salaries and other cospensation of &ll officers =and agents of the
Corporation shall be fixad by the Board of Directors. Any compensaticn
paad to any officer of the Corporation in the form of salary.




commi ssion, bonus or otherwise that 1s determined in whole or in part to
be unreasonable by the Internal Revenue Service shall be reimbursed by
such officer to the Corporation, and each officer, by virtug of becoming
an officer, agrees to execute and deliver to the Corporation any and =il
documents reasonably raquested by the Corporation in order to provide
for such reimbursement No dividend shall be paid and nc paxrt of cthe
income of the Corporation shall be distraibured to aicts Directors or
officers. No loan shall be made by the Corporation to its Directors,
officers or employees.

SECTION 11. Bond. If reguired by the Board of Directors, the
Treasurar ghall gave the Corporation a bond of such type, character and
amount as the Board of Directors may require.

ARTICLE ¥V

Committess

SECTION 1. Establishment of Committees. The Board of
Directors mayv adopt a resoclution establishing one or mora committees
delegating specified sauthority to a committee, and appointing or
removing members of a committee. A committes shall include two or more
directors and may include persons who are not directors IZ the Board
of Directors delegates any of its authoriry to a committee, the majority
of the committee shall consist of directors. The Board of Directors may
establish qualifications for mewnibership on a committee. The Board of
Directors may delegate to the President its power to appeint and remove
members of a committee that has not been dalegated any authority of the
Board of Dirsctors. The establishmenc of a committse or the delegation
of authoraty to it shall not relieve the Board of Directors, or any
individual director, of any responsibility imposed by the By-Laws ar
otherwise imposed by law No committee shall have the author:ty of the
Board of Direcrors to-

(a) Amend the Articles of Incorporztion.

(b) Adopt a plan of merger or a plan of consolidaticn
with amothex corporation.

{c) Authoraze the sale, lease, exchange, oxr mortgage of
all or substanztially all of the propsrty and assets
of the corporation.

(d) BAuthorize the <voluntary drssolutaon of the
corporacion.

-10-



{e} Revoke proceedings for the voluntary dissolution of
the corporation.

(E}) Adopt a plan for the distraibution of the assets of
the corporation.

(g} Amend, alter or repeal the bylaws

(h) Elect, appoint, or remove a member of a committes
or a director or oifficer of the corporation.

(i) Aporove any transaction to which the corporation ig
a party snd that involves a2 potential conflict of
interest as defined below.

(3} Take any =action ocutsade the scope ©f authoxraty
delegated to it by the Board of Directors.

(k) Take final action on a matter that requires the
approval of the members.

SZCTION 2. 2uthorization of Spescific Committees. There shall
be the following committees. Membership, Nominating, and Program
Committees. The Board of Directors shall defane the actavities and
scope of authority of sach committee by resolution.

SECTICN 3 Term of Office. Each member of a committee shall
continue to serve on the committee until the next annual meeting of the
members of the corporation and until a succzssor 15 appoiunted  However,
the term of a committee member wmay terminate earlier if the committee is
terminated, or a1f the member dies, ceases to gualify, resigns, or 1s
removed as a wmember. A vacancy on a committes may be filled by an
appointment made in the same manner as an orlginal appointment. A,
person appointed to f£i1ll a vacancy on a committee shall serve for tha
unexpired portaion ¢f the terxminated committee member's term.

SECTION 4. Chair and Vice-Chair. One wember oI each
committee shall he designated as the chair of the committee and another
member of each commtree shall be designated as the vice-chairr. The
chair and wvice-chair shall be appointed by the President of the
corporation The chair shall call and preside zt all meetings of the
committee. When.the chair is -absent, is unable to act, exr rerfuses eo
act, the vie=-chailr shall perform the dutiez of the chair. When a
vice-chair actg in vlace of the chair, the vice-~-chaix shall have all the
powers of and be subject to all the restrictions upon the c¢hair.
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SECTION 5. Notice of Meetings. Written or printad notice of

a committee meeting shall be delivered to each member of 2 committee not

less than five nor wore than tharty days before the date of the meeting

The notice shall state the place, day, and tams of the mesting, and the
purpeos2 or purposes for which the meeting is called

SBECTION 6. Quorum One-hslf of the number of members of a
comuittee shall constitute a quorum for the txansaction ©f business at
any meeting of the committee. The committee members present at a duly
calied or hald meeting &t which & quorum is present may continue o
transact businegs even 1f enough committee members leave the meeting so
that less than a gquorum remains. However, no action may be approved
without the vocte of at least a majority of the number of commattee
membars required to constitute a quorum. If a quorum 15 present at no
time during the mseting, the chair may adjourn and reconvene the meeting
one time without further notice

SECTION 7. Actions of Committees Committeas shall try to
take action by comseunsus. However, the vote of a mejority of commaittee
membere present and voting at a meéting at which a quorum is present
shall be suificient to constitute the act of the committee unless the
act of a greater nuwbexr 15 regquired by law or by bylaws. A committee
member who is present at a meeting and abstains Irom a +vote is
considered to be present and voting for the purpose of determining iThe
zet of the committee.

SEBCTION 8 Proxies A commitclkee member way vote hy proxy
executed in writing by the commictee member. No proxy shall be valaa
after eleven months from the date of lits execution.

SECTION §. Compensation. Committee membexrs may recelve
salaries for their sexvices.  The RBoard of Darectors may adopt a
resolution providing for payment to comuttes members of a fixed sum and
expenses of attendance, if any, for attandance at each meering of the
committee. A commitvee wmember may serve the corporation in any other
capacity and receive compensation for those services. Any compensation
that the corporation pays to a commaittee member shall be commensurate
witn the services performed and shall be reasonable in ampunt

SECTION 10. Rules. Each committnee may adopt rules for its
own operation not inconsistent with the bylaws of with rules adopted by
the Board of Directors.

ARTICLE VI
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Transactions of the Corporztion

SECTION 1 Contrxazcts. The Board oi Diractora may authorize
any oificer or agent gf the corpeoration to enter into a contract orx
execute and deliver any instrument in the name of and cm benalf of the
corperation. This authority may be limited to a specific contract or
instrument or it may extend to any number and type of possible contracts
and instruments.

SECTION 2. Deposits. All funds of the corporation shall be
deposited to the credit of the corporation i1n banks, trust companies, ox
other depcsitories that the Board of Directors selects.

SECTION 3. Gafts. The Roar¢ of Directcrs way accept on
behalf of tha corporation any contribution, gift, beguest, or devise for
the general purpcses or for any special purpose of the corporation. The
Board of Directors may make gifts and give charitable contributions that
are not prohibited by the bylaws, the articles of incorporation, sctace
law, and any requirements for maintainaing the corporation's federal and
state tax status.

SECTION 4. Convevance of Land. The Corporation may convey
land by deead, with or without the seal of Corporation, signed by the
President or any Vice-President or attormey-in-fact of the Corporation
when authorized by appropriate resolution of the Board of Directors or
Members.

SECTION 5 Checks. All checks or demands for meoney and noces
of the Corporation shall be signed by such officer or officers or such
other person or persons as thes Board of Directors may from time to taime
desagnate

SECTION 6. Potential Conflicts of Interest. The corporation
shall not meke any loan to a director or officer of the corporestion. 2
member, dirsctor, cfficer, or commirttee member of the corporaticn may
lend morpey to and otherwise transact husiness with the corporation
except as otherwlse provided by the bylaws, articles of incorporation,
and all zpplicable laws. Such a person transacting businesa with the
corporation has the same rights and obligations relating to those
matters as other persons trznsacting business with the corporation. The
corporation shall not borrow money from or otherwise transactc business
with a member, director, officer, or committee member of ths corporation
unlesg the transaction i1s described fully in a lesgally binding
instrument: and 1s an the best interests of tha corporation. The
corporation shall hot borrow money from or otherwise transact ‘business
with a member, director, cificer, or commitites member of the corporaticn
without full dairclosure of all relevent facts and without the approval
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of the Beard of Directors or the membsrs, not including the votre of any
person having a personal interest in the transaction.

SECTION 7. Prohibited Acts. As long as the corporation 15 in
existence, and except with the prior approval of the Board of Directors
ox the members, no member, direcror, officer, or commiticee member of the
corporation shall:

{a) Do any act in violation of the bylaws or a binding
obligation of the corporation.

(by Do any act withn the intention of parming the
corporation Or any of its operations.

(¢} Do any act that wouwld make 1t impossible or
unnecessarily difficult to carry on the intended or
ordinaxy business of the corporation.

(d}) Receive an improper personal benefit from the
operavion of the corpoxation

(e) Use the assecs of this corpeoration, directly or
indirectly, for any purpose other than carrying on
the business of thas corpcration.

{£) Wrongfully transfer or dispose of corporation
property, aincluding aintangible property such as
good will.

{(g) Use the name o©of the <orporation (or any
substantially similar name) or any trademark or
trade name adopted by the corporation, except on
behalf of the corporation in the ordinary course of
the corporation's business.

{(h) Disclose any of the corporation business practices,
trade secrets, or any other informacion not

generally known to the business commumty to aoy
person not anthorized to receive i1t.

ARTICLE VII
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(a)

(b)

{c}

{d)

{e}

f=9,

(h)

oificer,

Bocks and Records

SECTION 1. Redquired Books and Recards. The corporation shall
kaep correct and complete books and records of account, The
corporation's bocks and records shall include:-

A file-endorsed copy of all documents filed wath
the Texas Secretary of State yelating to the
corporation, including, but not limited to, the
articles of 1ncorporatiocn, and any articles cof
amendment., restated articles, articles of merger,
articles of consolidatiomn, and statement ©f change
of registerxed office or registered agent.

A copy ©of the bylaws, and any amended versions or
amendments to the bylaws.

Minutes of the proceedings of the members, Hocard Ox
Directors, and committees baving any of the
authority of the Board of Directors

A list of the names and addresses cf the members,
directora, gEficers, and any committee members of
the corporation.

A financial statement showing ctha assets,
lizbalaties, and n=c worth of the corporation at
the end of the three most recenc fiscal years

A [{inancial statement showing the zncome and
axpenses of the corporation for the three most
recent fiscal years.

All rulings, letters, and other documents relating
to the corporation's federsl, state, and local tax
stacus.

The corporation's £ederal, state, and dlocal
information or income vax returns for each of the
corporation's three most recenc tax years.

SECTION 2. Inspection end Copylng. Any membex,

darector,

or committee member of the corporation way inspect and receive
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copies of all books and records of the corporation reqpirﬂd to be kept
by the bylaws. Such a pesrson mway iluspect or recelve copies 1L the
person has a proper purpose related to the persca's interest in tke
corporation ard. if cthe perscn submits a reguegt in wricing. Amny person
antictled to inspeck and copy tha corporatacn's books and recotds may do
so through his ox her attoxrney or other duly authorized representative.
A person entitled to imspect the corporatiocn's books and records may do
s0 at a reasonable tTime no later than ten working days after the
corporation's receipt of a proper written requeskt. The Board of
Directors may establish reasonable fees for copying the corporztion's
books and records by members. The corporation shall provide reguested
copieses of books or records no later than ten working days after the
corporationts receipt of a2 proper writven request.

BECTION 3. 2Audits. BAny mewmber shall have the right to have
an audit conducted of the corporation's books. The member requesting
the audit shall bear the expense of the audic unless the members wvote to
autharize payment of auvdit expenses The member requesting the audit
may select the accounting firm to conduct the andat. A member may not
exercarse thase rights to compel audits se as to subject ths corporation
to an audit more than once in any fiscal year.

ARTICLE VIII

Figcal Year

The Board of Directors shall, by xesolution, fix the fiscal
year of the corporation.

ARTICLE IX

Waiver of Norice

Whenever any notice is regquired to bz given teo any sherzholder
or cirector of the corporation under the provisions of these Ry-Laws
under the provisions of the Artacles of Incorporation, or under the
provisions of the Texas Non~Profit Corporaticn Act, a walver thereof in
writing signed by the person or perscns entitied to such notice, whether
before or afrer the time gtated ther=in, shall be deamed eqLﬂvalent to
the gaving of such notice.

ARTICLE X
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Procedure

Meetings of the members and of the Board of Directors shall be
conduct=d 1n acccrdance with the procedure as contained in Robert's
Rulea of Order, to the extent applicable.

ARTICLE X1

Indemnification of and Insurance
Covering Dixectors, Officers and Other Persons

SECTICN 1. Power t9 Indamc:ify and To Purchass TodsuciaTy
Insuranc2. To the mamirum sxtent parmitted by Arcacle 1356-2.222 of the
Texas Non-Profit Corporation 2ct (without regard, however, to Section Q,
of such Article), the Corporation shall indemn-fy acy perscm who is ox
was a dixecter or ¢fficer of the Corporatinn sgainst aany =zxd all
Jjudgments, penalties, (including excise and saimilar taxes), fines,
settlemants, and reasconabls expenses actually incurred ny sueh person an
conaszctrcon with 2 proceading (28 defins=d 2 Articls 1396-2.2I2ARY because
of thaL pergon’s service or status as a director or ofiicer. Further,
the Corporation shall pay or reamburse reascnable expenses incurred by a
dirzctor oxr oflizsr Vvho was, .5 ox 18 tareazsn=2d Tc be made & parcty in 2
poce=dling, in advance ©f the final daspositicn of the proceeding, to
the maximum extent permitted by Article 1396-2.222; provided, howevsr,
thar paywent or ceinbursemsac 0 2xpensss pursusnt o Chs pracadures sS&T
ot 1in Sectien K of Article 1396-2.20A may be conditioned upon a
showing, sataisfactory to the Board of Directors in 1ts sol: discrerion,
of the finzncizl abilacy of the cfiicsr or dorectcr in question to maks
tha repsymenc xeferxad o in such Saction Furcher, the Corporation may
indermnafy, and may reimburse or advence expeuses ko or purchase and
W2ITMTEXIN 1DSUrAnNCc:2 Or sny other arrancewent on behalf oF, any peosscn who
12 ¢r vas a dirscuex, cffacsr, 2mmloyes or agent to the Corporation, Ck
who 18 or was serving at the request of the Corporation as a directror,
orficer, partrer, venture», prooriator, director, emleyes, acent or
srmilax Tunctionsrv of another COXporatlon, psertrhsrship, JeLnt venoure,
sols, propraetorshap, trust, employes benefit plan or other enterprise,
in comiection vith zny liability asserted agzinst guch parsox becauss of
guch service or scatusg, to sucn Zorvher extent, consigtent with Artacla
1356-2 22h apnd othex applicable law, as the Board of Directors may irom
time to time determine. The prowvisions of thie section shall not be
aszemad exclusive oL ady other righes to which aoy such pearson mey be
2ntitl=d uvnder any bylaw, zgresment, insurance policy, or otherwise. No
smeadment, medification or repeal of this sectica sghall in any mannsT
terminate, reduce or impair the rght of znwy revson to L wndenmafled by
the Corpoxetion an accordemnce with the provisions of mhe section as in
effect ammediacely prior to such amendment, modificatlon or repeal wath
respesctr to claims arising from or rslating TO TATTESY QOCLITING Pricy Lo
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such amendment, modification or repeal, regardless of when such claims
may arise or be asserted.

ARTICLE ZEiT

Parcicipation ot Directors
and Officers in Related Business

Officers and directors of this corporation may hold positions
as officers and directers of other corporations, in related businesses,
and their efforts to advance the interest of those corporations will not
create a breach of fiduciary capacity to this corporation in the absence
of showing of bad faith.

ARTICLE XIV

Amendments

The initial By-lLaws shali be adopted by the Board of Directors
of the corporation. The power to alter, amend, or repeal the By-Laws or
adopt new By-Laws shall be vested in tha Board of Direcrors

The foregoing By-Laws were adopted by the Board of Directors

on the _|U4 day of ernbhe

Jame ronsy
nIr R
(/" - A . #//-

James Giddens

DIRECTOR //57

« A

Cindy Digtz ¢::j:::>
DIRECTO
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UNANIMOUS WRITTEN CONSENT OF DIRECTORS
IN LIEU OF MEETING
BARKER RANCH AT SHADY HOLLOW HOMEOWNERS ASSOCIATION, INC.

Pursuant to Article 1396.10 of the Texas Non-Profit Corporation Act and Article III,
Section 7(b) of the By-laws of Barker Ranch at Shady Hollow Homeowners Association, Inc.
(the "Association™), any action required or permitted to be taken at a meeting of the Board of
Directors (the "Board") may be taken without a meeting, if consent in writing, setting forth the
action so taken, is signed by all members of the Board. Such consent shall have the same force
and effect as a unanimous vote at a meeting. By-laws, Art. III, § 7(b). Accordingly, pursuant to
such statutory authority, as well as that provided by the By-laws of the Association (the "By-
laws™), the undersigned, being all the members of the Board hereby unanimously consent to the
adoption of the following resolutions:

WHEREAS, the By-laws of the Association were duly amended and ratified in 2007 to
read as follows:

Number, Tenure and Qualifications. The number of Directors
composing the Board of Directors shall be five (5). Upon

resolution of the Board of Directors, the number of directors may
be increased or decreased, but no decrease shall have the effect of
shortening the term of any incumbent director. A director shall
serve until his successor shall have been elected and qualified
unless otherwise removed. A director must be a resident and
homeowner of property within the subdivision commonly known -
as Barker Ranch at Shady Hollow. A director shall be considered
removed should he no Ionger reside within Barker Ranch, or cause
to be removed in accordance to the Articles of Incorporation, By-
Laws, law, or until he shall resign or until death. An officer of the
Board may not hold more than one position on the board, but may
chair and/or serve on a committee. Beginning at the 2007 annual
meeting of shareholders, the five directors shall hold office with
- staggered terms, implemented as follows: In 2007, directors 1 and
'3 shall be elected to one-year terms, and directors 2, 4 and 5 shall
‘be elected to two-year terms. In 2008, directors 1 and 3 shall be
elected to two-year terms. After the 2007 election, all directors
shall be elected to two-year terms and hold office until the second
annual meeting of shareholders after their election, unless earlier
removed -in accordance with the Articles of Incorporation, By-
Laws, or law, and until his successor shall have been elected and
qualified. If the Board of Directors increases the number of
directors holding office, the terms of office for such directors shall
be staggered by the Board as evenly as possible in accordance with
the above scheme.
The By-laws, Art. I11, § 2; and



WHEREAS, at the annual meeting of the members of the Association, held on October
25, 2007, pursuant to By-laws, Article III, Section 1, the following Directors were elected by the
membership to serve in the stated positions and terms on the Association's Board: Gary Gemar
(position 1, being a one year term ending in 2008), Matt Bowers (position 2, being a two year
term ending in 2009), Kevin Cooper (position 3, being a one year term ending in 2008), Scott
Stacher (position 4, being a two year term ending in 2009), and Adolphus Wells (position 5,
being a two year term ending in 2009); and

WHEREAS, on February 21, 2008, Director Matthew Bowers, serving in position 2,
being a two year term ending in 2009, tendered to Board President Gary Gemar his resignation
from the Board via email, stating that it would be effective upon its receipt; and

WHEREAS, the Board accepted Bowers' resignation, creating a vacancy at the Director
position 2, as that term is described in the following Article III, Section 8 of By-laws:

Vacancies. Any vacancy occurring in the Board of Directors may
be filled by the affirmative vote of a majority of the remaining
directors, though less than a quorum of the Board of Directors. A
director elected to fill a vacancy shall be elected for the unexpired
term of his predecessor in office. Any directorship to be filled by
reason of an increase in the number of directors shall be filled by
election at an annual meeting or at a special meeting of
shareholders called for that purpose. A vacancy shall be deemed to
exist by reason of the death, resignation, failure, or refusal to act
by the person elected, or upon the failure of shareholders to elect
directors to fill the unexpired term of directors removed in
accordance with the provisions of Section 9 of this Article.
The By-Laws, Art. III., § 8; and

WHEREAS, at the Board meeting held on March 27, 2008, Sherri Dugan was elected to
Matt Bowers' vacant two-year term, position 2, pursuant to Article III, Section 8§ of By-laws; and

WHEREAS, for reasons of experience and continuity, the Board desires that Kevin
Cooper serve out the term of position 2, a two-year term to expire at the annual meeting
scheduled for October 2009, rather than position 3, a one year term to expire at the annual
meeting scheduled for October 2008.

NOW THEREFORE, BE IT RESOLVED, that the Board hereby memorializes and
accepts the contemporaneous resignations of Directors Sherri Dugan, serving in position 2, being
a two-year term ending in 2009, and Kevin Cooper, serving in position 3, being a one-year term
ending in 2008, both resignations been tendered on the effective date of this resolution; and

- BE IT RESOLVED, that the Board hereby elects, pursuant to Article III, Section 8 of By-
laws, Sherri Dugan to fill the vacancy in position 3, being a one-year term ending at the annual
meeting scheduled for October 2008; and



BE IT RESOLVED, that the Board hereby ¢lects, pursuant to Article I1I, Section 8 of By-
laws, Kevin Cooper to fill the vacancy in position 2, being a two-year term ending at the annual
meeting scheduled for October 2009.

IN WITNESS WHEREOQF, this Unanimous Written Consent of Directors in Lieu of
Meeting of the Board of Directors is executed to be effective as of September _Z7 , 2008, and

shall continue in effect until revoked by Resolution of the goargf Directors.
Date: _ 7 -/7-F8 i"]

ar, Dlrector
Prmted

Date: P ~25- OF Mﬂés

Scott Stacher, Director
Printed Name: _Seotf Stochec

Date: ‘?‘“9?-08 @%ad (&Q&V .
Adolphu# Wells, Director
Printed Name: AdQ[P_h{ s Kells

STATE OF TEXAS §
COUNTY OF TRAVIS  §

This WRITTEN CONSENT OF DIRECTORS IN LIEU OF MEETING OF THE
BOARD OF DIRECTORS is acknowledged before me on September )3 , 2008, by Gary
Gcmar Member of the Board of Directors for Barker Ranch at Shady Hollow Homeowners

Notary Public, State of Texas

My Commission Expires: v MC_QQ_QU(N .

, 2009 :
June 27 Notary Public, State of Texas

STATE OF TEXAS §
COUNTY OF TRAVIS  §

This WRITTEN CONSENT OF DIRECTORS IN LIEU OF MEETING OF THE

BOARD OF DIRECTORS is acknowledged before me on September 2574, 2008, by Scott
Stacher, Member of the Board of Directors for Barker Ranch at Shady Hollow Homeowners

Association, Inc.

Notary Public, State of Texas

s, PHIL D STARK
FETRSTY OTARY PUBLIC
i*d .'*! State of Texas

T Comm, Exp. 08-09-2011




STATE OF TEXAS §
COUNTY OF TRAVIS  §

This WRITTEN CONSENT OF DIRECTORS IN LIEU QF MEETING OF THE

BOARD OF DIRECTORS is acknowledged before me on September,Z‘? 2008, by Adolphus
Wells, Member of the Board of Directors for Barker Ranch at Shady Hollow Homeowners

Association, Inc.
s W\Q/

TERRY M. ESQUIVEL ] Notary [Public, State of Texas
Nu:arv&bctc Siteo Tenas 4

NEW\D Prigi. el #20%
Aushin TX Tty
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BARKER RANCH AT SHADY HOLLOW
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

WITNESSETH

WHEREAS, LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD.,
a Texas limited partnership (heremafter called “Declarant™), 15 the owner of BARKER RANCH
AT SHADY HOLLOW SUBDIVISION, located in Travis County, Texas, more particularly
described by metes and bourds on Exhibit “A” attached hereto and made a part hereof (the

“Property™),

WHEREAS, The Property is located in such location, together with the geological and
other natural features of the Property, that result in grear diversity, patural beauty and
umqueness, which require environmental sensitivity in the development and use of the Property,

WHEREAS, the purpose of this instrument is to preserve so far as possible the natural
beauty of the Property and the panoramic views from the propériy, to avoid harsh contrasts
between structures and landscape, to guard agamnst the erection of poorly designed or
proportioned structires and the use of unsintable materials, to encouwrage and secure the erection
of attractive improvements which are harmonious with their sites and in general, to enhance the
eovironmental guality and economic value of the Property, and

WHEREAS, Declarant desires to create and carry out a umform plan for the
improvement, development and sale of the Property for the benefit of the present and future
owners of the Property, and, mn furtherance thereof,. Declarant hereby adopts and establishes the
following declaration of covenants, conditions and restrictions to apply uniformly to ownership,
encumbrance, lease, use, occupancy, emyoyment and canveyance of the Property

NOW, THEREFORE, it 1s hereby declared that all of the Property shall be owned,
encumbered, leased, vsed, occupied, enjoyed, and conveyed subject to the following covenants,
conditions and restrictions, which are for the purpase of protecting the value and desirapility of,
and which shall rup with, the Property and shall be binding on all parties having the night, title or
interest in or to the property or any part thereof, their heirs, admumstrators, legal representatives,
successors and assigns, and shall inure to the benefit of the owner therzof



ARTICLE1
DEFINITIONS

Unless the context otherwise specifies or requires, the followmg words or phrases when
used m this declaration shall bave the meanings hereinafter specified-

11 Additropal Property. Any land contiguous to the Property wiuch it may become
desireable t¢ annex mto this Declaration

1.2 Apnexation “Annexation” shall mean the process by which additionsal parcels of
land are made subject hereto pursvant to Section § 4 hereof

1.3 Architectural Committes “Architectural Committee® shall mean the.
comamiitee created pursuant tn this Declaration as provided in Article 3 hereof

14  Articles. . “Articles”™ shall mean the Arucles of Incorporation of the
Association, which have been filed in the office of the Secretary of State of the State of Texas, as
the Arficles may from time to time be amended

15  Assessmeni(s). “Assessmeni(s)” shall mean assessment(s) levied by the
Association and includes both regular and special assessment(s) as provided in Article 5 hereof.

1.6  Association “Association™ shall mean Barker Ranch at Shady Hollow
Homeowners Associatian, Inc , a2 Texas non-profit corporation.

1.7  Beneficiarv “Beneficiary” shall mean a mortgages or a beneficiary under a
deed of trust

18- DBoard “Boerd” shall mean the Board of Directors of the Association

19 Bulding *“Building” shall mean a structure, inchuding a residznce, baving a
roof supported by columns or walls for the shelter, support or enclosure of persons or progerty.

1.10 Bylaws. “Bylaws” shall mean the Bylaws of the Association. whuch may be
adopted by the Board, as the Bylaws may be amended from tune to tume

111 Common Area “Common Area”™ shall mean (i) Lots m the Subdivision
which may be designated as such by Declarant in an amendment or amendments hereto, {if) all
Jjoint use access easements snown on the recarded plats of the Subdivision

112 Declarant. “Declarant” shall ‘mean Lenvnar FHomes of Texas Land and
Construction, Ltd, a2 Texas lrited partnership, and 1ts duly awthonzed representatives and
successors or assigns; provided, however, any assignment of the rights of Declarant must be
expressly set forth in a wntt=n instrument recorded in the Official Public Records of Travis
Cowty, Texas. The mere conveyence of a portion of the Property without such a wrtten,



1ecorded assignment of the rights of the Declarant shell nct be sufficient to constitute an
assigmunent of the nights of the Declarant hereunder.

1.13  Declaraijon. “Declaration™ shall mean thns instrumens, as this mstrument may
from time to tune be amended or supplemented.

114 GreepbeltTots Lots 22 and 23, Block A, Lots 27 and 28, Block B, and Lot 27,
Block F, are hereby designated “Greenbelt Lots” These Lots may not be used for residential
development and are lunited to a total of 4,000 square feet of impervious cover for utihties,
access drives, mail box enclosiures and recieationa] uses; and arc restricted against construction
on slopes m accordance with Sections 25-8-301 and 25-8-302 of the Land Development Code

115 Improvement “Improvement™ shall mean every structure and all appurtenances
thereto of every type and kind, including but not limited to’ Buildings, outbuildings, storage
sheds, patios, tennis courts, swimnung pools, garages, storage bwildings, playscapes, treehouses,
swing sets, fences, screening wzlls, retaming walls, stairs, steps, porches, mailboxes, walkways,
drrveways, decks, landscaping, poles, signs, exterior air conditioning, water sofiener fixtuzes or
equipment, exterior bghting fixtures and equipment, and poles, pumps, wells, tanks, reservois,
pipes, lines, meters, antennae, acrials, satellite dishes, wind generators, solar collectors, towers
and other faciliies used m comnecton with water, sewer, gas, electie, telephone, regular or
cable television, and other utiithes

1.16 Lot(s) “Lor” or “Lots” shall mean the lot or {ots of land wrthin the Property as
established on the plat for the Subdivision

117 Manager *Mapager” shall mean the person, firn or corporauon, if eny,
employed by the Association pursuant to this Declaration and delegated the dutizs, powers, and
functions of the Associaton as provided 1 Section 4.5(c) hereof

118 Member “Member” shall mean any person or entity who 15 2 member of the
Association.

119 Mortgage “Mortgage” shall mean any mortgage or deed of trust covenng any
portion of the property, including and Lot or Lots, voluntanly given by an gwner to secure the
payment of a debt.

120 QOwmer(s). “Owner(s)* shall mean any person or entry, mcluding the
Declarapt, holding record legal title to a fee simple interest in any portion of the Property,
includmg any Lot or Lots, but shall not mecinde any beneficiary whose sole interest in tae
Property or a portion thereof 1s denved from a Mortgage

121 Plans and Specificanigns. “Plans and Specifications™ shall mean azny and all
documents designed to guide or control the copstruction, alteraton or removal of any
Improvement, ipcluding but not limited to those indicating locahon, size, shape, configuration,
matenals mchiding roofing materigls, site plans, excavation plans, grading plans, foundation
plans, drainage plans, landscaping plans, fencing plans, screenmng plans, elevation drawmgs,
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floor plans, extenor lighting plans, specifications on all building products, and construction
techniques, samples of exterior colozs and maierials, plans for unlity services, and all other
documentation or information relevant to such construction m alteration or removal

122 Subdivision “Subdivision® shall collectively mean BARKER RANCH AT
SHADY HOLLOW, & subdivision m Travis County, Texas, more particularly descobed on
Extubit “A” attached hereto and mede a part hereof Declarant shall amend this Declaration to
nclude reference to the final plat of the Subdivision withmn the definition of Subdivision and
Property upon recordation of the final plat.

1.23 Supplemental Declaration “Supplemental Declaration” shail mean the instrument
by which the annexanon of additional parcels of land shall be mecluded in the Property covered
by this Declararion.



ARTICLE 2
RESTRICTIONS

Except for the Common Area and the Greenbelt Lots, ail of the Property shall be owned,
encumbered, leased, used, occupied, enjoyed, and conveyed subject to the following limttations
and restneotions

1.1 Residential TJse. Construction, Alteration or Remeval of Improvements

(a)  All lots shall be improved and used solely for single famly residential use-
and accessory uses, mcluding, without Limitation, a pgarage, fencing and such other
improvements as are necessary or customanly incident to residential use. No manufacturing,
trade, business, commerce, mdustry, profession or other occupation whatsoever may be
conducted or cammed on in any porton of the Property or.m any 1mprovement thereon,
Notwithstanding the foregoing, Owners may work from home provided that there is no storage
of invermory for sale, retail busmess conducted, or client and/or visitor meetings incidental to
business conducted m any Bulding No improvement constructed ont a Lot may be used as an
apartment house, flat, lodging house or hotel, but such improvements may be leased for single-
family residential perposes for & mummum term of s1x (6) months

(6)  No improvement may be canstructed, alterad or removed upan or for any
of the Property without the prior writren approvel of the Architectural Commiitae Any action,
other than normal mantznance, which in any way alters the extenor appearance of any
improvement, including, without hmitation, its color, or which mvolves the removal of any
Improvement or the alteraton of the landscaping on a Lot, shall be perfonmed only with the prior
approval of the Architectural Commuttee

(c) No [mprovement shall be allowed on any Lot that is of such size or
Architectural design or that mnvolves the use of such landscaping, color schemes, exterior
finishes and materials and similar feahwes as to be incompshble with the residential
development 1n the Subdivision and the supounding area.

22  Building Heighr No Improvement greater than thirty-five feet (357)in
Height may be constructed on ady Lot For purposes of this Section 2 2, Height means the
vertical distance from the “fayer™ or “entry Ievel floor™ of 2 Bulding to the lnghest point of the
coping of a flat roof or to the deck line of a mansard roof or to the average height of the hughest
gabla on a pitched or hipped roof, or if none of the preceding, then to the highest pomt of the
Improvement.

23  Building Matenals; Natural Buildmg Matenals Required for Certain Lots;
Residence Si1ze, Mailbaoxes,

(&) All single family residences shall be of recognized standard construction
guairty, and 2]l {irst floor extenor walls shall be constructzd of at least cne hundred percent
(100%) masomry (exclusive of areas above the roof hne, recessed porches, eaves, soffits,
windows, gables and tnm work) or other material specifically aporoved in writmg by the
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Architectural Commidee. Second floor exterior walls, being walls above eight feet (8°) from the
top of the slab (where applicable) shall total no less than fifty percent {50%) masonry (exclusive
of areas abave the roof hae, recessed porches, eaves, soffits, windaws, gables and tim work) or
other material specifically approved in writing by the Architectural Committee Roofing
materials must be of high grade and guality and consistent with the exteror design, color and
appearance of other Improvements within the Property. At a mimmum, 20-year guaranteed
roofing material shall be requred All windows shall- contamn clear or slightly uited, non-
reflective glass.

(b)  Each single-family residence conswructed on the Property shall contarn not
less than two thousand (2,000) squere feet of enclosed Hving space, exclusive of porches and
patios {open or covered), decks and garages. The first floor of any two-story residence shall
contain ar least one thousand five hundred (1,500) square feet of total hiving area. The second
story floor area, inclusive of wntenor open space to the first fioor, of the residence shall not
exceed seventy-five percent (75%) of the enclased first floor area of the residence (heated or air
conditioned), inchuding garages, but excluding covered oundocr spaces and decks

(c) If a collecive mailbox arrangement is not uuhized for ell of the
Subdivision, any housing for mndividual mailhoxes constructed 1n front of & residence shall be
architecturally integrated with the residence, which such mailbox is o serve and shal] be of
similar construction and form to such residence.

24  Governmental Regurements. All improvements and construction shall comply
with at] applicable govemmental laws, ordinances and regulations

25 Subdividing No Lot shall be further divided o1 subdrvided, nor may any
easements or other mterests therein less than the Owner convey the whole thereof without the
prior wntten appravel of the Architectural Commitee, provided, however that when Declarant is
the Owner thereof Declarant mey further divide and subdivide any Lot and convey an easement
or other interest less than the whole all without the approval of the Architectural Commities

2.6 Sigms Except for the permanent entrance sign fox the Subdivision, no sign of any
Iind shall be displayed to the public view wath out the prior written approval of the Architeciural
Committee, except for signs which are part of Declarant’s overall marketing plan for the
Property. The Architectural Commitiee may pexmit signs of any type advertising portions of the
Property for sale or lease and it may set standards for the same

27 Rubbishend Debns No rubbish or debms of any kind shall be placed or
permutted to aceumnulate upon the Property or any poruon thereof unsanitary, unsightly,
offensive, or detrimenrtal to any other property or to its occupants Refuse, garbage and trash
shall be kept at 2]l times in covered containers and all such containers shall at ail times be kept
within an enclosed structure or approprately screened form view of all adjacent property and
public and private nghts-of-way; provided, however, garbage contamners shall be permuited to be
placed outside of enclosed structures and may be removed from scresped areas a maxamum of
two (2) tmes each wezk, far no longer than twelve (12) hours sach time, for garbege collection.




2.8 Noise:; Nuisances Nn nnise or other nisance shall be permitted to exist or
operste upon any portion of the Property so as to be offensive or detrimental to any cther portion
of the Property or its occupants No noxious or offenstve activity shall be conducted on any
pothan of the Property. The Board, in its sole discretion, shall dererrmine whether an action or
activity constitutes a violation of this Section 2.8.

2.9  Condrtion and Repair of Improvements and [andscaping 41l Imorovements

upon the Property shall at all times be kept 1 good condition and repa:r and adequately painted
or otherwise maintained by the Owner thereof All windows m any Improvement on the
Froperty shall have draperes, blinds or shurters m stalled by.the resident or Owner thereof,
Wrthin sixty (60) days of completion of construction on any Lot, all landscaping on soch Lot
shown on the Plans and Specifications for the Tprovements on such Lot shall be completed and
shall at all times thereafter be kept i neat and well groomed condition and appearance, with alls
trees, shrubs and plantings properly pruned, yards regularly mowed, edged and raked end ail
areas kept frec of trash, debns, weeds and overgrowth. Each Owner shall keep all trees, shrubs,
grass, and plantings in such Owner’s Lot or Lots free of disease and insects consistent with good
horticultural practice  Without limiting the generality of the foregoing each Owner shall
promptly irsat osk trees on their Lote that show symptoms of ozk wilt or other hife-threatening
discases 1 a manner corsistent with good horticultural practice. - The Board, in 1ts sole
discretion, shall determine whether the provisions of this Section 2 9 have been satisfied.

2.10 Hazaidous Actsvities; Fertilizers Peshcides and Herbicides

(e}  Na activities shall be conducted or allowed to exist on any portien, of the
Property and no improvements shall be constructed on the Property, which ace or might be
unsafe or hazaidous (0 any persoz or property Whthout miting the lumting the generahity of
the foregomg, activities that are expressly prolbited include (1) mumng, guarrying, dolling,
bonng, or exploring for reroving water, 011, gas or other hydrocarbons, minerals of any kind,
rocks, Stones, sand, gravel, aggregate or earth, (2) the use or discharge of firecrackers or other
fireworks within the Property, (3) the use or storage of gasoline, o1l or any similar type of
flarnmable houids i1n other than closed tanks with capacities of five (5) gallons or less within an
enclosed structurs or permanently screenad from view, provided, however, only such hquids and
gases s are customanly used for resident:al purposes shall be allowed on the Property, (4) any
actvites which may be offensive or hazardous by reason of odar, fumes, dust, smoke, noise,
wvision, ¥ibration or poliutton, or which are hazardous by reason of excessive danger, fire, o7
explosion, (5) huating, trepping and the discharge of firearms including eir rifies and pistols, (6)
oper fires in other thap a contained barbecue mit for cooking porposes, while attended and m
use, or within a safe and well designed intenior or extenor fireplace, (7) the use of bows and
arrgws, crossbows, slingshots, darts or other projecule devices, or {8) the discherge or leakage of
any type of hazardous or tox:c chemical or material, such as oi, ferfiiizers, pesticides or
berbicides, provided, however, only such_ materials as are” customanly uszd for residential
purposes shall be allowed on the Property

®) No fertilizess, pesticides or herbicides other than those gensrally available
for consumer use and approved oy an agency, such as the Food and Drug Admmmistration, for the
purpose intended shall be placed, used or stored on aay Lot All Ovwners using any such



materials shall stnetly comply with all instrustions provided with suck materizls and shall take
proper precautions placing, usiag and storing such materials so that such materials are contained
at all tumes ard do not result in the unnecessary discharge thereof 10to any water table or ontc
any other Lot

211  Veahicles. Unsiohtly Articles: Temp truchwes

(a) Passepger vehicles, boats on trailers, motorcycles and scooters owned or
used by an Qwner shall not be parked ¢r left on any portion of the Property other than such
Qwner’s garage or drvewsy for longer than twelve (12) hours at a time No mobile homes,
boaty, busses, trucks (other than passenger vehicle trucks), boat trailers, graders, tractors o
wagons shall be parked or placed on any Lot at any tune; prowvided, however, constructior
equipment may be left on a Lot duning constuction on such Lot, but shall be remaved as soon as
such equipment 15 ng longer needed in such construction. No travel trailers or recreational
vehicles shall be packed on or near eny Lot so as to be vasible from adjommng property or public
or pnvate nghts-of-way for longer than forty-eight (48) hours at a time.

(b) No yunk velicles or equipment, spare velucle or equipment pasts or other
article deemed to be unsightly by the Board shall be permitted to remain on any Lot so as to be
visible froma adjouung property or pubiic or pnvate rights-of-way Al garden mawntenance
equipment shall be kept at all times, except when wn actual use i an enclesed structwre or
screzned from view of adjoining property and public and private rights-of-way No recreational
equipment, weluding but not limited to swing sess, playscapes, skate boards, bicycles, skare
board or bicycle ramps, basketball hoops and nets or badminton nets, shall be permatted in the
front yard of any residence on the Property. Gardens shall be permitted for household use only
and shall not be permitted in the front yards of residences  No repair or meintenance work shall
be done on any garden maintenance equipment ar on any vehicle (other than minor emergency
repaus) except in an enclosed garage or other structure Service areas, storage areas, compost
piles and facilines for hanging, drying or mnng clothing or household materials shall be
appropristely screened from view and no lumber, grass, plant waste, shrub or tree ciippings,
rmetals, bulk matenals or scrap or refuse of trash shall be kept, stored or allowed to accumulate
on any portion of the Property exczpt within an enclosed structure or appropnately screened
from view.

() No tent, shack, bam or other temporary Impravement shall be placed upen
any portion of the Property; provided, however, that temporary structuras necessary for storage
of taols and eqmpment and for office space for architects, builders and foremen during actual
constzuction may be maintained with the prior witten approval of the Architecural Committes,
such approval to include the nature, size, duraion and locanon of such structure.
Notwithstanding the foregoing, storage sheds are allowed, provided that the walls be less than
eight feet (87 high, the roof of such storage shed be of the same material as that of the smgle
family residencg located on the Lot on wiuch such storage shed 19 constructed, and that the
storage shed be painted 1n the same color scheme as the single family residence.

o212 Animals. No keanel or other facility for raising or boarding dogs or otha
animals for commercial purpos=s shall be kept on any Lot Only the keeping of ordinars
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household pets such as dogs and cats, not to exceed two (2) each In number, is allowed,
uTweves, uu Uroodiny, talsi, Ul LUadlug of sudls pow 1> peuclied i axy Dot 1N o uwl
temiers or other dangerous breed of dogs as determumed by the Board 1n 1ts sole discretion may
be kept on any Lot for any penod of tme.  All pets permitied by this Declaretion to be kept on a
Lot shall at 211 times by properly vaccinated and cared for No poultiy or livestock of any kind
may be kept on any Lot for any period af tune. All pets shall be kept on the Owner's Lot and
shall not be allowed to roam loose, and Owners having pets shall keep therr Lot and all other
Lots free of offensive or onsamtary acenmulations of waste from their pet.

213 Fences. Cbeain link and other open mesh, wire type fences may not be
constructed or maintained on any Lot The Architectural Commmftce may, m its discretion,
prohibit the construction of any praposed fence, or specify the materials of which aay proposed
fence must be constructed, or require that agy proposed fence be scresned by vegetation or
otherwise so as not to be wisible from other portons of the Property. No fences may be
constructed which will interfere with the water drainage within -2ny drainage ezsements shown
on the recorded plats of the Subdivision

2.14 Carports Garaees  No carports shall be erected or permitted to remain on any
Lot. Each resudence coanstructed on a Lot shall have attached to it an enclosed garage that shall
be large enough to accommodate at least two (2) full size passenger awtomobiles. All garage
doors shall be kept in the closed position when the Owner or occupant of the Lot 15 not using the
garage for ingress and egress.

215 Underground Utlity Lipes  No utlity lines or wires, including, but not limited
to, wires or other devices for the communicaton or transimission of telephone, electnie current or
power or cable television, shall be erected, placed or mamtained r or upon any Lot unless the
same shall be contzined in condust or cables that are installed and mantained uaderground or
that are concealed in, under or on Buldings, provided, however, that no provision hereof shall be
deemed to forbid the ersction of temporary power or telephone structures wcident w the
construction of Improvements which have been previously approved m wotng by the
Archiiectaral Comnmttee. The installation method, including, but not hunuted to, location, type
of installaton equipment, trenching method and other aspects of wnstatlation for both temporary
and permenent utility hnes an wires shall be included in the Plans and Specifications for all
Improvements.

216 Exterior Lichting.  All exterior ighting on any Improvement must be approved
by the Aschitectural, Commuttee; provided, however, Chnstmas and other haliday hights shall be
permitted without prior approval during the month of December each year, bur must be remaved
by Janmary 15 of the next yeesr No hghting shall be perrmitted that constrtutes & nuisance or
bazard to any Owner or occupant of any Lot The Boazd in its sole discretion shall determine
whether the prawisions of this Section 2.16 have been satisfied.

2.17 Landscapina. Al front yards shall be fully sodded with grass



218  General Restrichons.

(&) Al Buildings constructed on the Property shall be bult in place on the
Lot.

(b}  There shall be no interference with the established drainage patterns over
any of the Property, except by Declarant, vmless adequate provision 1s made for proper drawmage
and the prior wrrtten approval of Architectural Cominuttes is obtained

(c)  All Bulding foundations on slopes of fifteen percent (13%) or greater or
on full placed npon such slopes shall utilize design and construction practces certified by a
regisiered professional engineer qualified to practice in such field and such desgn shall be
delivered o the Architectural Committee with the Plans and Specificanons.

(d) Once commenced, construction shall be diligently pursued to completion,
50 that no construction is left m a partially completed condihon any longer than reasonably
necessary, .All construction materials and debris shall promptly be cleared from each Lot upon
complenon of construction, therzon

219 Exclusions.and Special Restnetions

(a) The Common Area and Greenbelt Lots shall be campletely exempt from
all of the restnctions set forth i thus Article 2.

{b) Lots 25 through 36 (inclumve), Block B of the Subdivision shall have a
minimum satback of thirty five (35) feet from the rear property line of such Lot for any Building,
meluding storage sheds



ARTICLE3
ARCHITECTURAL COMMITTEE

3.1  Membership and Duties of Architectural Commyites.

(a) The Archtectural Committee shall be composed of not more than three
(3) persons The following persons ‘are hereby designzied as the inthal members of the
Architectural Commitiee: James Giddens, Brian Saathoff, and Galen Whisnand.

()  The Architectural Committee shall copsider end act upon any and all
Plans and Specifications submitted for its approval pursnant to this Declaration and perform such
other duties assigned to it by this Declaration or as from tume to tume shall be assigned to it by
the Board The Architectural Committes shall review Plans and Specifications subrmitted for its
review and such cther information as 1t may require relating to the gquestion of whether any
proposed Improvement would uareasonably obsmuct the view from other portions of the
Property. The Architectural Commutiee shall have the authonty to disepprove any proposed
Improvement based upon the restrictions set forth herem and the decision of the Architectural
Comzmtiee shall be final and binding s0 long as it 1s made in good farth The Archriectural
Committez shall not be responsible for inspectng any proposed Improvement, nor shall its
approval of any Plans or Specifications be deemed approval of any Improvement as to structural
safety, engineeling soundoess o1 conformance with any building or other codes.

32  Term. Each member of the Architectural Comnuties shall hold affice for two (2)
calendar years or untl such tume s he has resigned or has been'removed and his suceessor has
been appointed.

3.3 Declarant’s Rights of Appomntment. Declarant, 1ts successors and assigns, shall
have the right to appoint and remove all members of the Architectural Committee Declarant
may delcgare this night to the Board by wntten instrument  Thereatter, the Board shall bave the
right 16 appoint and remove all members of the Architectural Commutiee.

34 Review of Constuction. Altemmtion or Removal of Improvements

(@) ‘Whepever in this Declaranon the aperoval of the Architectural Committee
is required, the Architectural Committee shall have the right'to consider all of the Plans and
Specifications for the Improvement or propesal in queston and all other facts, materals,
construcnon samples and other wmformation which it considers, in its sole discretiom, to be
relevant, Prior to commencement of any constructian, alteration or removal of any Improvement
on any Lot, the Plans and Spectfications therefore shall be submuited to the Architectural
Committes, and construction, alteranon or removal thereof may not commence unless and until
the Architectural Commsttee has approved such Plans and Specifications in wrrting. All such
construciion, altzration o1 removal shall conform to the approved Plans and Specifications.

(b}  An Owner, other than Declarant, proposing to construct, alter or remove

an Improvement on any Lot, shall submit an application to the Architectural Committee together
with two (2) sets of the Plans and Specificatons for such construction, alterstion or removal and
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the application fee descmbed herein below. Withuin thirty (30) days after receipt by the
Architectural Comnittee of such Plans and Specifications, 1t shall act on the Plans and
Speafications as follows :

@) The Architectural Committee may request m wnting that
the Owner submit to 1t such addittonal matenals, construction samples and
information that the Archrtectural Committee copsiders relévant in reviewing the
Plans and Specifications for compliance wath this Declaration. Upti] rezeipt by
the Architectural Comruttes of all information requested by it, it may pestpone
review of such Plans and Specifications. Upon receipt of all such information
requested by 1t, the Architectural Committee shall act upon such Plaps and
Specificetions wrthin thirty (30) days The wriiten request of the Architectural
Commuties for additional infoomation shall be binding upon the Aachitectiral
Commutiee as a complete hst of such information if the addihonal mformation 1s
recerved by it within sicty (60) days of its request. The Architectural Commutiee
may request the addihonal mnformation described above hersin at any nme it
recetves revised Plans and Specifications; provided, however, such request shall
be hmited to the addihonal or revised items therein and not to rtems previously
reviewed by the Architectural Commitiee unless such rems are affected by such
revision

(i)  If the Architectural Commities approves such Plans and
Specifications, it shall marl both sets of the Plans and Specifications “Approved”
with the date thereof, and retam one set for its recoids and retum one set to the
Owmer. The Owner must commence construction of the Improvements shown 1n
approved Plans and Specificanons within ninety (30) days of the Architectural
Commutiee's approval thereaf or such approval shail lapse Upon written request
of an Qwner, the Architectural Commuttee shall grant up to two (2) tharry (30) day
extensions of such approval

(i) I the Acctutectural Commsttee disapproves such Plans and
Specifications, 1 shall mark both sets of the Plans and Specifications
“Disapproved” with the date thereof, and retain one set for its records and return
one set to the Owner, with a wititen statement of all of the ttems that wexe found
not to comply with the Declaraton. Thereafter, the Owner shall submit to the
Architectural Committee two (2) revised sets of Plaps end Specifications, with
notstions thereon sufficient to identify the revised portions, and the Archrtectural
Comumuttee shall act on such revised Plans and Specifications withun thirty (30)
days after receipt by it of such revised Plans and Specifications The written
statement on non-complymng items shall be binding upon the Architectural
Comuuttee as-a complete hst of such temns if revised Flans and Specifications -
with changes conforming to such statement arc received by it within sixty (60)
days of the date of such statement The Architectural Committee may disapprove
sevised Plans ané Specifications submitted w it according to the provisions
hereof, provided, however, the Architectural Commirtee shall only disapprave the



revised Plans and Specifications hased on the rewised or additional items theremn
and not based on items previously reviewed by the Architectural Comrmurtez

vy  If the Architectural Commuttee fails io act on any Plans and
Speaifications submitted to it within thirty (30} days after receipt by the
Architectural Committee of all informeton requestsd by it 1 connection with
such Plans and Specificattons, appraval of the matters submuited to it shall be
presumed

(¢)  The Board shall establish and may thereafter zmend from tirmne to tine an
application fee that shall be paid m cash by each Owner at the tume of submittal of amy
application and Plans and Specifications to the Architectural Committee, Such fee may be m
different amounts based upon the activity propased in such apphication. Such fee shall not
exceed the reasonable costs and expenses of the Board and the Architectutal Commuttes for the
processing and review of Plans and Specificatons.

35  Actions of the Architectural Comminee The Architecrural Commuttee may,
by resolution unanimously adopted in writmg, designate one (1) or two {2) of 1ts members or an
agent acting on 1ts behalf to take any action or perform 2ny duties for and on behalf of the
Architectural Commuttee In absence of such designation, the vote of a majonty of sll of the
members of the Architectural Comimittee taken ai a meetng shall consttute an act of the
Architectural Commuaties In the event that the members of the Architectral Committee cannot
agree by majonty vote on any matter submitted to them. the matter may be raised at any mestng
of the Members of the Association and decided by a majority of those present, provided that 2
quonum is presznt.

36  No Waiver of Future Approvals The approval or consent of the Architectural
Commirtes 10 any Plans or Specifications for any worlc done or preposed or in connechon with
eny other matter requuiring the approval or consent of the Aichitectural Commuttee shall not be
deemed o constimute & waiver of any right to withhold approval or consent as to any Plans and
Specifications, or other matter whatsoever, subsequently or,additzonally submitted for approval
or consent by the same or a differeat Ovwmer.

3.7 Wawver The Architectural Commitiee may grant such warvers of any of the
restrictions contained in this Declaration as it considers appropnate based upon the quality and
desipn of a proposed Improvement, provided, however, i shall not grant a waiver of the
Testnctons conteined in Sections 2 1,2.2.2.5, and 2.10 hereof

38  Nonconforming or Unapproved Improvements The Architectural Committee
at its option may inspect all work in progress to ensure compliance with approved Plans and
Specifications. The Arxchriectural Commiattée may réquire any Owner to restore such Owner’s
Lot to the condition existmg prior to construction, alterabon or removal of amy Improvement
thereon, including, without limitanon, the demoliton and removal of amy unapproved or
nonconforming Imiprovement, if such Improvement was constructed or altered in wviclation of
this Article 3. In addshom, the Architectural Committes may, but has no obligahon to, cause
such restorathon, demolition , and remowal of any such Improvement, and levy the amount of the
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cost thereof as a special individual assessment against the Lot upon which such wnapproved or
nonconforming Imprdvement was construcied ar altered.

39  Nonlisbility of Architectural Commuttee and Board Members Notwithstanding
anything to the contrary @ this Declaration, nerther the Architectural Comimittee nor the
members thereof, nor the Board nor the members thereof, shall be liable to any Owner or any
other thud party due to the construction of any Improvement within the Property or the creation
thereby of an obstruction to the view from such Qwuer’s Lot or Lots.

3.10 Address Plans and Specifications shall be submitted to the Architectural
Committee 1n care of Lennar Homes of Texas Land and Construction, 4501 Spicewood Springs
Road, Swte 1010, Austin, Texas 78759, Attentton Archmectural Commuitiee, or such other
address as may be destgnated from time 10 dme 1 wrihing by the Architectural Commutiee

J14-



sRTICLE 4
3ARKER RANCH AT SHADY HOLLOW HOMEOWNERS ASSOCIATION, INC.

41  Organizaton The Association is & non-profit corporation created by Declarant
or the purposes, and charged with the duties and vested with the powers, prescribed by law aad
et forth in its Articles and Bylaws or in this Declaration Neither the Ardcles nor Bylaws shall
ar any reason be amended or otherwise changed or mterpreted so as to be iconsistent with this
Jeclaration.

4.2  Membership Amny person or entity upon becomung an Owner shall automatically
jecome a Member of the Association. Membershp shall be appurtenant to and shall run with
he property interest which qualfies the Ownoer theieof for membership, and membership may
10t be severed from, or in any way transferred, pledged, mortgaged, or alienated except together
with the title to such property interest.

43  Voting Richts The right to cast votes, and the number of votes which may be
sast, for elechon of Members to the Board of Directors of the Association and on all cther
matters to be voted on by the Members shall be calculated as follows.

(a) The Owner {excluding Declaraat) of each Lot shall have one (1) vote for
each Lot so owned.

(b) Declarant shall have ten (10} votes for eack Lot owned by Declarant.

44  Duties of the Association,  SSubject te and in accordance with {his Declaraon,
the Assocation, acting through the Board, shall have and perform each of the following duties

(a) To accept conveyance of title to the Common Area and Greenbelt Lots
from the Declarant.

{b) To pay all real and personel property taxes and other taxes and
assessments levied upon or wrth respect ta the Common Area, the Greenbelt Lots apd amy other
property owned by or leased to the Association, to the extent that such taxes and assessments are
not levied directly upon the Members The Associabon shall have all rights granted by law to
contest the legality and the amount of such taxes and assessments

{c) To obin and mamtan 1 effeet policies of insurance which, in the
Board’s judgment, are reasonably necessary or appropnate to camxry out the Association
functions.

(4] To make, establish and promulgate, and m its discretion to amend or
repeal znd re-enact, such Association Bylaws, not i conflict with this Declaration, as it deems
Ppropex covering any and afl espects of its functons.

(e) To keep books and records of the Associathon’s affairs.
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149] To mawmtan, repar, replace, clean, inspect and protect the Common Azxea
and the Greenbelt Lots including all water quality control equipmens, private streets and joint use
access easements a5 depicted on the recorded plats of the Subdivision, and provate Subdivision
security gates, landscaping, lighting, signage and other improvements locaied theremn or thereon.

(2) To mawmtan, repawr, replace and protect the entrance sign to the
Subdivision

(b)  To pay all utilities movided to the Commoa Area and/or the entrance to
the Subdivision.

()  To carry out and enforce all duties of the Associaton set forth m ths
Declaration

) To pay all expenses incurred by the Architectural Committee and/or the
Association

4.5  Powers and Authority of the Association.  The Association shall have the
powers of a Texas non-profit corporation, subject only to such hmitations upon the exercise of
such power as are expressly set forth in this Declaration. It shall further have the power to do
and perform any and all acts that may be necessary or proper, for or incidental to the exercise of
any of the expr=ss powers granied to 1t by the laws of Texas or by this Declaration  Without mn
any way lim:hng the generality of the two preceding sentences, the Assoc:ghon and the Board
acting on behalf of the Association, shall have the power and aunthonty at all hmes as follows:

(a)  Tolevy Asseasments as provided m Arucle 3 below

(b}  To cotcr at any ©ume In an epergency, of In 3 non-emergency after forty-
erght (48) hours wiitten notice, without being liable to any Owner, upon any Lot or mtg any
Improvement therson, for the purpose of enforcing this Declaration or for the purpose of
maintaiping or repamng any ares, hnprovement or other facithiiy to conform 1o dhiis Declarahon,
and the expense mcurred by the Association 1n connection with the entry upon any Lot or
Improvement and mamtenance and repaur work conducted thereon shall be a personal obligation
of the Owner of the Lot entered upon, shall be secured immediately by a lien vpon the Lot
entered upon and the Improvements thereon, and shall be enforced in the same manner and io the
dame extent &5 provided in Article 5 hereof for regular and special Assessments The
Association shall have the power and authorty ffom time to tiras, m its own name and on its
own behalf, or in the name of and on behalf of any Owner who consents therzto, to commence
and. meimiam ections and swts to enforce, by mandstory injunction otherwise, or to resiram and
enjom, any breach or threatened breach of this Declarahon  The Associetion is also anthorized
to settle claims, enforce hens and take all such actien as it may deem necessaxy or expadient to
enforce this Declaration, provided, however, that the Board shall never be authorized o éxpead
any Associgtion funds for the purpose of bringing swit agamst Declarant its agents contraciors,
SUCCESSOIS OF a5Signs



() To rerain and pay for the services of 2 Manzger to manage and operate the
Associzhon, to the extent deemed advisable by the Board. To the extent permutted by law, the
Association and the Board may delegate any duties, powers and functions to the Manager The
Members hereby release the Association and the members of the Board from liabilify for any
omISS1on Or unproper axercise by the Manager of any such duty, power or function so delegared.

{(d)  To retam and pay for legal and accountiug services nécessary or proper in
the operation. of the Association.

(e) To obtain and pay for any other property and services, and to pay any
other taxes or assessments which the Association or the Board is required to secure or to pay for
pursuant to applicable law or the terms of this Declaration.

(f) To epier into contracts with Declarant and with other persons on such
terms and provisions as the Board shall determine, aud to ecqure and own, and to dispose of all
manner of real and personal properiy, whether by grant, lease, gift o1 otherwise.

4.6  Power to Indemnify and tp Purchase Indemwsty insurance  {he Association shall
indemnify and may reimburse and/or advanee expenses and/or purchase and maintain msurance
or any other arangement on behalf of any person who 1s or was a director or cfficer of the
Association agamst any hability asserted agamst such person and 1ncumed by such person mn
such a capacity or arising out of lus statng as such 2 person to the max:mum extent permitted by
Article 1396 §2.22A of the Texas Non-Profit Corporation Act, as such Act may from time to
time be amended (wathout regard, however, to Section Q of such Article wath respect to, officers
of the Asspciaion who are not directors of the Associabon) Funber, the Associshon may
indemnify and/or rexmburse and/or advance expenses and/or purchase and rnaintain msurance or
any other arrangement on behalf of any person, other than any person who is Diector of the
Association, who 15 or was an oificer, employee or agent of the Association, or 15 or was serving
at the request of the Association as a director, officer, partner, ventwer, propnetor, trustee,
employee, agent or sumiler functionary of anather eorporaton, parinership, jomt venture, sole
proprietorship, trustee, employee benefit plan or other enterpnse, aganst any hability asserted
agamst such person and incuxred by such person 1 such a capecity or arising out of his status as
such a person, to such extent (or, in the case of officers of the Associahon, to such further
extent), consistent with applicable law, as the Board may from tme to tme determine The
provisions of this Section 4 § shall not be deemed exclusive of any other rights to which any
such person may be ¢ntitled under any Bylaw, agreement, insurance pojicy, vote of Members or
otherwise
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ARTICLE 5
ASSESSMENTS

31 Assessments.

(2) The Association may from tme to time Jevy Assessmemnts against each
Lot, whether or not such Lot 1s mmproved. The amowunt of Assessmeats shall be 2qual and
unuform among all Lots; pravided, however, that nc Assessments shall ever be levied hereunder
against any Lot owned by Declarant or any Common Area or Greeabelt Lot

(o)  Where an Owner’s obligation to pay Assessments first anses after the
commencement of the year or other penod for which an Assessnent was levied, such
Assessment shall be 1n £ prorated amount proportionate to the fraction of the year or other period
remaining after saxd date

(c) Each purchaser of any Lot, by acceptance of a deed therefore, shall be
desmed to covenani 10 pay o the Association each Assessment levied hereunder against such
Lot, whether or not such covenant shall be exprassed i any such deed or other conveyance
Each uwapaid Assessment iogether with interest theieon and costs and expenses off collection
thereof, including, withouf imitatign, reasonable attomeys® fees, as hereinafter provided, shall
be the persanal obligafion and debt of the Owner of the Lot against which the Assessment was
levied.

(d) The obliganon to pay Assessments levied by the Assoctaban hereunder 1s
part of the purchase pnce of each Lot when sold to an Owner An express vendor’s lien 1s
hereby retaned o secure the payment of each and every Assessment levied bereunder, and each
such vandor®s liea to be superiay and paramount to any homestead or other exemption provided
by law The Associauon may enforce fhe payment of Assessments in accordance with the
pravisions of this Article 5

() The Assessments shall b used exclusively for the purpose of promoting
the comfore health, safery and welfare of the Owners, the mamtenance aed 1mpravement of the
Lots, and for carrying out the purposes of the Assqciation as stated herein or as otherwise
pravided 1n the Articles of the Association

5.2  Repular Anmual Assessments  Prior to the beginning of each fiscal year for the
Association, the Board sbell estimate the sxpenses 1o be mourred by the Associafion durning such
year m performing its functions umder this Decleration, including a reasonable provision for
connngencies and appropnate 1eplacement reserves, less any expected income and any surplus
from the prior year's furd The Association shall then levy assessmenis sufficient to pay such
estimated pet expenses as herein provided, and the amount of such Assessiments as detegrmned
by the Board shall be fina! and bindmg so long as such determinauon 1s made in good faith. All
such regular Assessments shall be due and payable to the Association at the begmnmg of the
fiscal year for the Association for which such Assessments are payzble, or during such fiscal
year m equel monthly mstellments on or before the fixet day of each month, or in such other
maoner as the Board mxay designare m 1ts sole and absolute discration.
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5.3  Specral Assessments In addition to the 1egular Assessments provided for
above, the Associanon may levy special Assessments whenever i the Board’s sole opinion such
special Assessments ars necessary to enable the Board to camy out the functions of the
Association under this Declaration  The amount of any special Assessments shall be determined
by the Board in its sole discretion and shall be due and paysble in any manner as the Board may
designate

54  Owner’s Personal Oblication for Pavment of Assessments. Each regular and
special Assessment provided for herein shall be the personal and individual debt of the Owner of

the Lot against which such Assessment was levied. No Owner, other than Declarant, may
exempt himself from personal liability for such Assessments. In the event of default mn the
payment of any Assessment, the Owner of the Lot apainst which such Assessment was levied
shall be obligated to pay interest at the hiphest rate allowed by applicable usury laws then
effect of the amount of the Assessment from the due date thereof (or if there is na such hghest
rate, then at the rate of two percent [2%] per month} together with all costs and expenses of
collection, meluding, without hmrtation, reasonable attorneys’ fees

55 Assessment Lien and Foreclasure

()  The payment of each unpaid Assessment levied hereunder together with
interest thereon as prowvided 1o Section 54 hereof and the costs and expenses of collection,
mcluding reasornable attomeys’ fees, as herein provided, 1s secured by a continung hen and
charge on the Lot aganst which such Assessment was levied Such len for payment of
Assessments shall bind- such Lot in the hands of the Owner, aad such Owner’s hewrs, devisees,
personal representatives, successors or assigns, and shall be supenor to all other hens and
charges against such Lot, except only for tax liens, and all sums unpaid on any fimst Hen
Moztgage seciring sums borrowed for the purchase ot impiovement of such Lot, provided snch
Mortgage was recorded in the Official Pubke Records of Travis County, Texas, befure such
Assessment was due. The Association shall have the power, n the Board’s sole and absolute
discretion, to subordinate the aforesaid hen for payment of Assessments 1o any other llen  Any
such subordinaton shall be signed by and officer of the Association and recorded in the Official
Public Records of Travis County, Texas Upon the writien request of any Beneficiary holding a
lien on any Lot that is supenor to the lien for payment of Assessments as provided herem, the
Association shall report to said ‘Beneficiary the amount of any Assessments levied agawnst such
Lot remaining unpaid for a psnod of more than thrty (30) days after the same are due

(b) To evidence the aforesmd lien for payment of Assessments, the
Assoclation may prepare a written notice of assessment lien sething forth the amount of the
unpaid mdebtedness, a description of the Lot encumbered by the lien and the name of the Owner
of suzh Lot. Such notice shall be signed by one of the officers of the Association and shall be
recorded in the Official Fubhic Records of Travis County, Texas The aforesaid lien for payment
of such Assessments becomes delingnent The Associehon may enforce such lien by the
foreclasure sale of the defanlhng Owner’s Lot m like mannex as a foreclosure of & mortgage or
contractual hien on real property as provided in Section 31.002 of the Texas Property Cods, as
the same may be amended or modified, or the Association may instinrte surt against the Owner
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perscnally obligeted io pay the Assessment for monetary dameges and/or for the judicial
foreclosure of the aforesaid lien. The Owner of the affected Lot shall be required to pay ail costs
and expenses, including, without limitanon, reasonable sttorneys’ fees, incurred by the
Association in connection wrth any foreclosure proceeding, whether judicial or non-judicial.
The Association shall have the power to bid on any Lot at any foreclosure or other legal sale and
to acquire, hold, [ease, mortgage, canvey or otherwise deal with the same,

(<) The liens for payment of Assessments provided for herein shall not be
affected or extinguished by the sale or wansfer of any Lot, whether by judicial or non-judicial
foreclosure sale or otherwise; provided, however, ‘that 1n the event of foreclosure of any first lien
Morigage supenor to the hen for the delinquent Assessment, the hen for the delinquent
Assessment will be extinguished, and the delinquent Assessment shall be paid out of the
proceeds of such foreclosure sale anly to the extent that funds are avaiable after the sansfaction
of the first lien Mortgage. The extinguishing of any lien for payment of Assessments as herem
pravided will not relieve any Owner from. the oblgation to psy Assessments subsequently
becomine due and payable

56  Assessment Upon Transfer The Association shall coliect an Assessment of Une
Hundred Fifty and No/100 Dollars ($150.00) per Lot ffom each purchaser of a Lot at the time of
each closing of such Lot. Such Assessment shall be due and payable on each Lot each time
ownership of such Lot 1s transfenied
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ARTICLE 6
MISCELLANEOUS

6.1 Term. This Declaraticon, including all of the covenants, condibons and
estrictions hereof, shall continve 1n force and effect until January 1, 2050, unless amended as
herein prownided. After January 1, 2050, thus Declaration, including all such covenants,
conditions and restrichions, shall be automatically extended for successive periods of ten (10)
years each, unless amended or extinguished by a written instrument executed by the Owners of
at least three-fourths (3/4) of the Lots Notwithstanding the foregomg, this Declaration shail
remain in force and effect and shall not tezminate for so long as Declarant owns any portion of
the Property.

62 Asnendment

(@  This Declarsiion may be amended by Declarant so long as Declarant holds
&t least one (1) Lot in the Association No amendment by Declarant shall be effective unb) there
has been recorded mn the Official Public Rscords of Trawvis County, Texes, an instrument
executed and acknowledged by Declarant setiing forth the amendmient, and an instrument
cxecuted and acimowledged by the President snd Secretary of the Board certifying that
Declarant holds at least one (1} Lot in the Association

(b}  In addition to the method provided 1o Section 6 2(g), this Declaration may
be amended by the recording in the Official Publhc Records of Travis County, Texas, of an
instrument execuied and acknowledged by the President and Secretary of the Association, setting
forth the amendment and certifying that such amendment has been approved by enough other
Ovwners entitled to cast so that the total number of Owners approving the amendment equal ar
least eighty percent (80%) of the number of votes entitled to be cast pursuant to Section 4.3.

63 Reservation of Right to Expand Declarant reserves the nghi, but shall not be
obhgated, to expand this Declaration to include all or part of the Addithonal Property.

§4 Supplemental Declaration  Annexanon may be accomplished by a Supplemental
Declaraton which shel! extend the scheme of tlus Declarsnon to the Additional Property The
procedure for supplementing the Declaration shall be the same procedure as set forth in-Section
6.2(a) héreof for amending the Declaration.

65  No Wamanty of Epforceabiliry. While Declarant has no reason to believe
that any of the restrictive covenants or other terms and provisions comtained 1n this Declaration
are or may be invalid or unenforceable for any reason or to any extent, Declarant makes no
warranty or representation as to the present or furre validity or enforceability of any such
restrictive covenanis, texms or provisions Any OQwner acquiring” a Lot in rehiance on Gne or
more of such restrictrve covenants, terms or provisions shall assume all risks of the vahdity and
snforceabilty thereof and by acquiring the Lot agrees to hold Diclarant harmless therefrom.

6,6  Notices Axny notice pesmitted or requzed to be given by this Deciaration
shall be in wiifing and may be delivered exther personally ot by mail. If delivery {5 made by



mail, 1t shall be deemed to have been delivered on the third (3™) day (other than a Sunday or
legal holiday) after a copy of the same has been deposited in the United States Manl, postage
vrepaid, ceritfied mail, retim receipt requested, addressed to the person at the eddress given by
such person to the Association for the purposes of service of notices, or to the residence of such
person if no address has been given to the Association. Such address may be changed from time
to time by notice in writing given by such a person to the Associetion

67  Interoretation. The provisions of tlus Declaration shall be liberally construsd to
effectuate the purposes of crating a uniform plan for the development and aperation of the
Subdrvision and of promoting and effectuating the fundamental concepts of the Subdivision set
forth m this Declaration This Declamation shall be construed and govemed under the laws of the
State of Texas

6.8 Exemption of Deslarant Utilitv Easements.

(8  Notwrhstanding anything in this Declaration to the countrary, Declarant
shall not in any way be subject to the control of or under the jurisdiction of the Board, the
Association or the Architectural Commuttee  Without ia any way limiting the generality of the
preceding sentence, thus Declaration shall not prevent or limit the right of Declarant to excavate
and grade, to construct and alter dramage patterns and facalities, to construct any and all other
upes of Improvements, sales and leasing offices and similar facihties, and to post signs
incidental 1o construction, sales snd leasing anywhere withw the Property

(b) Declarant reserves the nght to locaie, construct, erect and maintam or
cause 10 be located, constructed, erecied and maintained in and on any areas owned by Declarant
sewer and other pipelines, conduits, wires and any Improvement relating to a public utlity
funcuon, subject to Saction 2 15 hereaf, with the nght of access to the same ar any time for the
purposes of repair and maintenance,

69  Assiecnment of Declarant Notwithstanding anytiung in this Declarstion to the
contrary, Declarant may assign, in whole or 11 part, any of its privileges, exemptions, nghts and
dutses undex this Declaration to any other person or entity and may permt the participation, in
whole or in part, by any other person or enfity in any of 1ts privileges, exempuans, nights and
duties hereunder. Such assignment shall be evidenced by a written mstrument, executzd by
Declarant and the assignee, recorded n the Official Pubhc Records of Travis County, Texas.

610 Enforcement apd Nonwalver.

(&) Except as otherwise provided herem, any Owner at hus own expense,
Declarant or the Board shall have the right to enforce the provisions of this Declaration. Such
right-of enforcement shall mclude bath damages for, and injenctive relef against, the breach or
threatened breach of any such provisien

{v)  Every act or omission whereby any provision of this Declaration 1s

violated, in whole or in part, is hereby declared to be s nuisance and may be enjoined by any
Owner (at his own expense) Declarant or the Board
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c) Any violatton of any federal, state or local law, ordinance or regulation
sertaining to the ownership, Occupancy or use of any portion of the Property is herebyy declared
o-be a violztion of this Declaration and subject to all of the enforcement procedures set forth
nerein

(@  The failure to enforce any prowvision of this Declaration at any time shall
not constture a warver of the nghr thereafter to enforce any such prowision or aay other
provision of this Declaration

(e) The Association shall have the nght, when appropriate in 1ts judgment, to
claim and ympose a hen upon any Lot or Improvement constructad thereon m order to enforce
any nght under, or effect comphance with, this Declaration

611 Alternatrve Dispute Regolution. In the event ot any dispute, controversy or
claim betwecn or among Declarant, any Owner or Owaers, the Associstion and/or the

Architectural Committee relating to or arising out of any provision of this Declaration, the
parties to the dispute shall meet in a good faith effort to resolve the dispute through negotiations
In the event the parties are unable to resolve ihe dispute through negotiations, such matter shall
be submitied to and settled by such form of exwa-judicial dispute resolutiaon as the parties can
mutually agice To the fullest exteat allowed by law, this clause shall be specifically enforceable
under applicable laws to mandate the parties’ use of a means of resolving disputes other than
formal judicial proceedings In the event the parties are unable to agree on another such form of
dispute resolution, amy dispute, controversy or clam arising out of any provision of this
Declaration shall be submtted to binding arbitration following these procedures

@ The arbitiahon shall take place in the City of Austin, Travis County,
Texas.

{b) Pending the outcome of atbitration, there shall be no changes made in the
lanppage of this Declaration

(c) The arbitration shall be mutiated by any party to the dispute, claim or -
controversy giving wrttien notice requesting arbitration to the other party or parties thereto,
which notice’shall mnclude 2 precise statement of the marter 1o be arbitrated

(d) Wihin five (5) days aof recetving notice of the wntten request for
arbitration, the recerving paity or parties shall designaie in writing to the imtiating party the
name of an arbiirator who meets the requirements set forth herein below The initiating party
shall have five (5) days to object to the named arbitrator by designating m witmg to te
recerving party the name of ancther arbitrator who meets the requirements set forth herein
below. The -eceiving party shall have five (5) days to objact to the named arbrtrator by giving
wrrtten notice to the imtiating party, in which case within fve (5) days after the receipt of the
writtea objection the twa previausly nominated arbittators shall designate an axbitrator by giving
written nofice of their choice to the receiving and ininating parties.
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(e} The arbiirator shall demgnate the time an place of the hearmg which must
occur within thatty (30) days of the arbrtrator’s selection. The arbitrator shall give twenty (20)
days written notice of the heanng to the parties to'the dispute, claim or contreversy. The parties
may be tepresented by attorneys at the hearing. The arbitrator shall make a decision wathin
seven (7) daye after the heanng and communicate that decision 1n writing to each party who
participated in the heanng.

& The request for arbitration must be made withio a reasonable tme aiter
the dispute, claim 01 Coaltovessy hias azsen  In o Cvont may the rogquest Sor arbadration be made
after the date when institution of legal or equitable proceedings based on such dispute, clam or
controversy wotld be barred by the applicable statute of limutations

(g) Anyone designated as an arbitator (1) must be an impartal thard party
who has the traimng or qualifications required by the laws of the State of Texas and () must not
be personally acquainted with any of the parties to the dispute, claim or contoversy

(h)  The arbrtrator shall assess such costs apainst the party ot parhes who do
not prevail

6§12 Construction

(2) The provisions of this declaration shall be deemed independest and
severable, and the invalidity or parhal invahdity of any provision or portion thereof shafl not
affect the valdity or enfarceability of any cther provision or partion thereof

(b) Unless the conmtext requires 2 contrary copstruction, the singular shall
inciude the plural and the plural the smgular, and the masculine, femumne or neuter shall each
mclude the masculine, ferminine or neuter

{c) All captions and titles used in this Declaration are intended solely for

canvemence of reference and shall oot enfarge, limut, o1 otherwise effect thet which »s set forih
in any of the paragraphs, sections or articles hereof
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- .
IN WITINESS WHEREQT, Declarznt hes exeiuisd this Declererion as of thisthe /o
day of Tl 2001
-

DECLARANT-

LENNAR HOMES OF TEXAS LAND
AND CONSTRUCTION, LTD.
a Texas lunited partnershup

By: IENNAR HOLDING COMPANY,
G P., 1 Texas corporation

oy (,/_.:(/r’_/

Neme” ne2f M Gropesfs
Tuls. __ Vitd Arilrzedl]

THE STATEOF TEXAS §
§
COUNTY OF TRAVIS §

1his wnstroment was acknowledged before me on the /e day of (}uzg_. , 2001,
bB féﬁ:ﬁ_i_c.:lim _al.d-d_ﬁ:_mr_é-@f Lennar HO]d.lIlg ComPanY; ,G P s R Texas

corporation, as general partner of Lennar Homes of Texas Land and Construction, Ltd, a Texas
himited partnership, on behalf of said corporation and said hnuted parinershup

RS NOTARY PUBtrE: Staté fTe.xas

} £ _? Ay Y SRUAN & SARTHOFF My comumnission exprres /o/w:; e

- oty Pealt;, State 2oy
§ 3 Sz 10001100

4'# oﬁﬁ‘j
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PROPERTY DESCRIPTION




FINQ 1~wOd (Ml .
May 4, 2001
Job No 050086 001 14052

PROPERTY DESCRIPTION

84.12 ACRES OF LAND OUT OF THE JOHN G MeGEHEE LEAGUE SURVEY NO B, ABSTRACT NO. 17, AND
THE WALKER WILSON LEAGUE SURVEY NO 2, ABSTRACT NO. 27 IN TRAVIS COUNTY, TEXAS SAID
84 12 ACRES OF LAND, BEING ALL OF THE FOLLWING TRACTS, A 6 377 ACRE TRACT OF LAND AS
DESCRIBED INADEED TG LENNAR HOMES OF TEXAS LAND & CONSTRUCTION, LTD., AND RECORDED
IN DOCUMENT NO. 2000083019, A 12 81 ACRE TRACT (SAVE AND EXCEPT 1 12 ACRES) OF LAND AS
DESCRIBED IN A DEED TO LENNAR HOMES OF TEXAS LAND & CONSTRUCTION, LTD., AND RECORDED
IN DOCUMENT NGO, 2001003458, A 74 705 ACRE TRACT (SAVE AND EXCEPT 6 377 ACFIEQ} OF LAND AS
DESCRIBED IN A DEED TO LENNAR HOMES OF TEXAS LAND & CONSTRUCTION, LTD., AND RECORDED
IN DOCUMENT NO 2000089020, AND A 3.680 ACRE TRACT AND A 4257 ACRE THAC: DF LAND BOTH AS
DESCRIBED IN A DEED TO LENNAR HOMES OF TEXAS LAND & CONSTRUCTION, LTD , AND AECORDED
IN DOCUMENT NO 2000120130, ALL IN THE OFFICIAL RECORDS OF TRAVIS COUNTY, TEXAS SAID 84,12
ACRE TRACT, BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2-inch won rod found, on the sast nght of way line of Edwards Hollow Run, a street, as
dedicated by the plat of Shady Hollow Estates Section One, as recorded g1 Volume B4, Page 49A of the Plat
Recoyds fo Travis County, being ihe east line of the sald Shady Hollow Estates Section One,

_THENCE with the said east nght of way line or Edwards Haligw Run, baing the said east fing of Shady Hollow
Estates Secoon One, and being a west ine of the heren descnbed 94 12 acre tract, N 33*13"16" W, a distance of
355 27 fest to a ¥ Inch 1ron red found, beng the southwest comer of Lot 12, Block B, of the said plat of Shady
Hollow Estates Saction One

THENCE leaving the said east nght of way line ot kdwards Holiow Hun, and continuing with tha said east iine of
Shady Hollow Estates Sechion Dne. and being a wast Iine of the herein described 84 12 2cre tract, the following
four {4} courses:

1 N 42°34'33" E, a distance of 114.87 feet 10 a % inch ron pipe found, being the southeast comer or he
satd Lot 12, Block B,

2 NDB°28'10" E, a distance of 95,73 feet fo a % Inch ron rod found,
3. NQO7°32'35" E, a distance of 174 90 feet \o a % inch iron pipe found,

4. NO7°36'08" E, & distance of 326.73 fest to a & inch iron rod faund, an the scuth fine of a 12 60 acre
tract as recorded in Doc. 1898095477 in the Official Records of Travis County, Texas, being the
southwest comer of the said 12 60 acre tract, being the north ine of the hersin descrbed 84.12 acra’

tract,

THENCE with fhe said north fine of the herein described 94 12 acre fract, beng the sard south line of the 12.60
acre tract, N §7°31'28" E, a distance of §78.87 feef to a concrete monument sef on the west nght of way line of
Brodie Lane, being a east of the herein describad 94 12 acre tract, and being the southeast comer of the said

12.60 acre tract,

THENCE with tha said west right of way kne of Brodie Lane, belng the said east fine of the herein described
94.12 acre fract, the following three (3) courses-

1 S 3B6°46'40" E, 2 distance or 589.72 feet to a % mch iron rod found,

2. adistance of 58521 feet with an arc of a curve to the right whese central angle 1s 12® 58' 18°, with a
radius of 2554 B9 fest and whoss chord bears § 30° 20* 56" E, a distance of 583.96 f=at to a % inch

Iron rod found,
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3. 8 23°47°48" E, a distancs of 828.53 feat ta a 12 inch iraa rod found, an the notth ne of a 0.207 acre
tract as recorded in Voluma 7008, Pagea 89 of the Deed Recards of Travis County, Texas, being a sast
Ine of the hersin described B4.12 acra tract,

THENCE with the saiud north Tine of tha 0 207 acre ract, belng a east ling of the heren described 94.12 acre
tract, S 66°06'45" W, a distance of 125 15 feet {o a Y2 Inch iron ppe found, being the northwest comer of a
0 025 acre tract as recorded m Volume 7008, Page 8¢ of the Deed Recards ot Travis County, Texas,

THEMCE with the north ine of the said 0.026 acre tract, being a east line of the heren described 84 12 acre
fract, the following two (2) courses

1. 588°17'58“ W, a distance of 4.92 {eat ta a 5/B inch yron rod with cap set,

2 8 B6°20'4E" W, a distance of 20.22 faet to a % inch iron rod found being the northwest comier of the
said 0.026 acre tract,

THENCE with the west line of the 0 026 acre fract, being a east Iine of the herein describad 94,12 acre tract,
§ 23°53'59" E, a distance of 60 06 fest to & 5/8 inch iron rod with cap set, on the south ine of the said 0.026
acre tract,

THENCE with the said south tine of the 0 026 acre tract, bewng a east ine of the herain described 84.12 acre
tract, N B6°12'12" E, a distance of 24.83 feet to a ¥ inch iron pipe found, being the southwest comer of the said
.0 207 acre tract,

THENCE with the south hne of the said 0 207 acre tract, N 6670913" E, a distance of 125 21 festto a ¥ inch
iron rod saund, on the said west nght of way line of Brodie Lane, being a east line of the herein described 94.12

acre fract,

THENCE again wlth the said west nght or way fine or Brodie Lane, being the said east lins of the harein
dascnbed 94.12 acre tract, the following four (4) courses:

1. 823°50'32" E, a distance of 876 21 feet o a ¥% inch iron rod found,

2_ S 20°55'04" E, a distance of 89.91 feet to a 12 inch ron rod found,

3. '§23°50'34" E, a distance of 68.88 feet fo a % nch won rod tound,

4. adistance of 48.18 feat with &n ar¢ of a curve to the right whose central angle I1s 92° 00" 44", with a
radius of 30.00 feet and whoss chord bears S 22° 23' 50" W, a distance of 43.16 feet to & 12 inch iron

rod found, on the north nght of way fine of Frate Barker Aoad, belng the south ling of the herain
descnbad 84.12 acre_tract,

THENCE with the north nght of way line of Frate Barker Road, being ihe south line of the said 84.12 acre tract,
the following two {2) courses.

1 S B8°03'49" W, a distance df 114.01 feet to & Yainch iron rod found,

2. % 68°21'04" W, a distence of 1154.64 feet o a 1 inch tron pipe found, on the east right of way fina of
Frate Barker Road, being a west ine of the herein deseribed 84 12 acre tract,

THENCE with the said east right of way line of Frate Barker Road, being the said west ine oi the 94.12 acr2
tract, the foliowing seven (/) courses:
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1. N 55°19'46" W, a distance of 60.28 feet fo a % inch iran pipe found,
2. N 30°25'33" W, a distance of 53.99 feat fo a % ch iron pipe found,
3. N 08°48'24" W, a distance of 1156.18 feet to a ¥ fnch iron pipe found,
4, N 03*1413" W, a distance of 387 09 feet to a ¥ Inch fron pipe found,
5. N23°3557" W, a distance of 146.28 1a=t to a ¥ Inch iron red 1ound,
6

a distance of 209.88 feet with an are of 2 curve to the left whose central angle s 200° 25 304, with a
radius of 60.00 feet and whosa chord bears N 65 17 20" W, a distance of 11B.10 feat ta a % Inch Iron
rod found,

7. 587°43'07° W, a distance of 342.96 feet to a ¥ inch tron rod found, on the sast nght of way line of
Edwards Hollow Run, a street, as dedicaied by the plat of Shady Hollow Estates Section Three, as
recorded In Volume 85, Page 35A of the Plat Records of Travis County, Texas, baing the ¢ast line of
the sald Shady Hollow Estates Secfion Three, and being 2 west fine of the herain deseribed 3412 acrs

tract

THENCE with the said east rigit of way line of Edwards Hoflow Run, beihg the said east line of Shady Hollow
Estetas Section Three, the following six (8) courses:

1. N 02°41'04° W, a distance of 23 15 feet o a ¥ inch iron red found,

2. adistance of 152.81 feet with an are of a curve to the right whosa central angle 1s 32° 23' 05", with a
redius of £270.00 feet and whose chord bears N 75° 55' 20" W, a distance of 150 5dfeet ta a5 inch

jfron rod feund,
3 N 59°56'52" W, a distance of 1058 58 feet to a % inch iron rod found,

4. adistance of 24€ 95 feat with an are of a curve to the nght whosa central angle Is 73° 37° 33", with 3
radius of 270.00 reet and wnose chord bears N 23° 05 03" W, a distance of 323 57 feet io a %2 mch

iron rod found,

5. N 13°41'38" E, a distanca ¢f 203.62 feet {o a % inch iron rod found,

a distance of 364.99 feet with an arc of a curve to the left whose central angle 1s 47° 01' 32*, with a radws
of 444.70 feet and whose chord bears N 08° 45" 16" W, a distance of 354.83 fest 1o the POINT OF
BEGINNING and contamng 95.24 acres of land

al
h

SAVE AND EXCEFT

112 ACRES OF LAND OUT OF THE WALKER WILSON LEAGUE SURVEY NQ 2, ABST. 27 IN TRAVIS
COUNTY, TEXAS, BEING THE SAME 1 12 ACRE TRACT SAVE AND EXCEPTED AS DESCRIBED [N DOC.
2001003456 OF THE OFFICIAL PROPERTY RECORDS OFTRAMIS COUNTY TEXAS; THE SAID 1.12 ACRE
TRACT, BEING MORE PARTICULARLY DESCRIBED BY METES AND BCUNDS AS FOLLOWS:

COMMENCING ata ¥%-inch iron rod found on the west right of way line of Brodie Lane, being the soutneast comer

of a calied 12.50 acrs tract as recordea m Document No. 1999095477 n the Deed Records of Travis County
Tevas, fiom which 2 ¥-jron rod found bears S 36°45'40" E, 588.72 fest,
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Barker Ranch at Shady Hollow

THENCE, with the said west rignt of way of Brodie Lane, S 36°46'40" €, 299.86 faet to a point,

THENCE, leaving the sald west nght of way ot Brodie Lane, and cressing the said harein descnbed 9412 acre
tract, the following six (6) coursas:

S 53°13'20™ W, 50 00 feet to a &/8-inch ron rod with cap set for the POINT OF BEGINNING of the harein
described 1 12 acre tract

2 536° 46' 40"E, 291.40 feet to a 5/8-inch fron rod with cap set,

3. adistance of 40.40 feet with an arc of & curve to the rght whose ceneral angle is 0 54' 47", with a radius of
2535 00 feet and whosa chord bears S38° 19" 17°E, a distance of 40.40 reet to a to 2 5/8-inch iron rod with cap
set,

4. 876" 27' 54"W, 22475 feet to a 5/8-nch ron rod with cap set,
5 N13° 32' 08"W, 305.00 feet to a 5/8-inch ron rod with cap sef,

6., N75° 27' 54"E, 54.10 feet to the POINT OF BEGINNING and contauning 1.12 acres of land SAVE AND
EXCEPTED from the said 95 24 acre {ract, leaving a Net Acreage of 54 12 acres of land

THE STATE OF TEXAS
KNOW ALL MEN 8Y THESE PRESENTS

COUNTY CF TRAVIS

That |, John Strawbndge, a Regisiered Professional Land Surveyor, do hereby cenify that the above
description Is true and cormract to the best of my knowledge and belief.

WITNESS MY HAND AND SEAL at Austin, Travis Co@ms chS"‘ day or May, 2001 AD
Carter & Burgess, Inc e -~

901 South Mopac Bivd , Surte 200 AT ermneey ohn Strawbniigé d
Austin, Texas 78746 o, - Reqgistered Professional Land Surveyor
No. 4283 - Staie of Texas
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BLAKE BUFFINGTON

MCCATHERN MOOTY BUFFINGTON, LLP

1710 WEST SIXTH STREET
AUSTIN, TX 78703
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FIRST AMENDMENT TO
DECLARATION OF COYENANTYS, CONDITIONS
AND RESTRICTIONS OF BARKER RANCH AT SHADY HOLLOW

STATE OF TEXAS $
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT, WHEREAS, an insttument entitied “Barker Ranch at Shady Hoellow Deeclsration of
Covenants, Conditions and Restrictions’ (the “Declaration’), was executed on July 10, 2001, and
recorded under Document No. 2001113596, in the Official Public Records of Travis County, Texas, and

WHEREAS, the Declarant in said Declaration is Lennar Fomes of Texas Land and Coostraction,
Ltd., a Texas imited parmership, and

WHEREAS, Axsticle 6, Section 6.2(a) of the Declaration provides that the Declaration may be
amended by the Declarant alone so long as Declarant owns at least one (1) Lot in the Association (as
that term is defined 1n the Declaration). Fither, Axticle 6, Section 6.2(2) provides that the amendment,
by Declarant shall be effective when there hasg been recorded in the Official Public Records of Travis
County, Texas, an insttumment executed and acknowledged by Daclarant setting forth the amendment,
and an, instrument executed and acknowledged by the President and Secretary of the Board (as defined
in the Declaration) certifying that Declaragt had the requisite mumbec of Lots set forth above, and

WHEPEAS, Declarant holds at least one (1) Lot in the Associahon; and
WHEREAS, Declarant finds it necessary 1o amend the Declaration; and

‘WHEREAS, Declarant desires that this Amendment serve as the instrument executed and
acknowledged by Declarant, setting forth the amendment to the Declarstiomr and

VWHEREAS, the President of the Board is JTames Domey and Secretary of the Board is Cindy
Dietz: and

WHEREAS, as shown by Exhibit “A”, attached hereto snd incorporated for all purposes, the
President and Secretary of the Board have cerofied that Declarant had the requisite number of Lots
required in Article 6, Section 6.2(a)to make this Amendment; and

WHEREAS, Detlarant now destres o arend the Declaration in the following manner;

NOW THEREFORE, for Ten and NO/100 Dollars ($10.00) and other valuable consideration, the
receipt end surmciency or which are bereby acknowledged, the Declaraticn is hareby amended as
follows:



1.

iwn

The term “Property” as defined in the Declaration is hereby amended to deleie the
property description described on Exhibif “A” atfached thereto and the following is
substituted iz its stead.

All of Barker Ranch at Shady Hollow Subdivision, according to the map or plat
thereof recorded under Document No. 200100216, Official Public Records, Travis
County, Texas.

Section 1.14 Greenbelt Lots. This section is hereby amended so that the term “Greenbelt
Lots™ shall hereinafter be defined =s, “Lots 22 and 23, Block A, Lots 7, 25, and 28, Block
B, and Lot 27, Block F.

Section. 1.22 Subdivision. This section is hereby amended so that the term “Subdivision”
shall mean and refer to “all of Barker Ranch at Shady Hollow Subdivision, according to
the map or plat thereof recorded under Document No. 200100216, Official Public
Records, Travis County, Texas.”

Section 2.3(a). This section is hereby amended so that at a minimum, 25-year guaranteed
roofing matenal (said roofing material inclnding, but not limited to; composition
shmgles) shall be required. The remainder of said section remains unchanged.

Section 2.3(b). This section is hereby amended to add the fellowing, “Attached garages
shall be onented on a Lot so thar the main doors (through which vehlcles enter the
garage) face a side property Ime of a Lot In the event a “split” garage is placed on 2 Lot,
10 more than one garage door may face the front property line of said Tot. The main
doors of detached garages may face the front property line of a Lot; provided however,
that any such detached garage shall be setback further from the front property line than
the main Buildwg. The Architecrural Control Commitiee may grant variances from these
parage restrictions in its sole discretion on a case by case basis. Further, there shall be a
minimum setback of thirty five (35) feet from the fropt property line of each Lot for all
Buildings. The Architectural Control Committee in its sole discretion may grant
variances to thiz setback requirement, however, in no event shall the setback for any Lot
in the Subdivision be less than twenty five (25} feet from the front property line of each
Lot.”

Except as specificaliy provided in this Amendmens, the terms of the Declaration which
do not conflict with this Amendment continus t0 encumbex the Property, and 21l {erms of
the Declaration as amended by this Amendment, which do not conflict andfor are
copsistent remain in full force and effect If there is any conflict or mconsistency
between this Amendment and the Deriaration this Amendment will control and modify
the Declaration

(SIGNATURE ON FOLLOWING PAGE)



EXBCUTED on this the' s day of ZUONOM 0K~ , 2001,

DECLARANT:
Lennar Homes of Texas Land & Construction, Lid,,
a Texas limited partnership

By: Lennar Texas Holding Comnpany G.P., 2 Texas
corporation, fis gerera! partner

By A//

.T aImes Gidden*'
Vice President

STATE OF TEXAS 8§

§
COUNTY OF TRAVIS §

This instrument was aclmowledged before me on this a’/_”i dey of AU EMbQ, %%E)I by
James Giddans, Vice President of Lennar Texas Holding Company, a Texas corporation, as General
Partner of Lennar Homes of Texas Land & Construction, Ltd., 2 Texas limited partnership, on behalf of
said parinerstup:

ROITITS

. - _ ] ’ i
SELTAR  GAHRM B CCORNACY / 3 -
-:ﬁrh- tlotary Pubii, Stale of Teizs / /
},‘2.; S 3 Commision Bxires 097204 /o ) ¢ ey & 3
i

S

LH
‘d‘ s,
,"U' #3

Notary Public, State of Texas

After recording, retum ta:

Blake Buffiugton

McCathern Mooty Buffington, L1L.P.
1710 West Sixth Strest

Austin, Texas 78703



EXBIBIT “A>

ACKNOWI EDGMENT OF OFFICERS OF THE BOARD
(8):3 .
BARXER RANCH AT SHADY HOLLOW HOMEQOWNERS ASSQOCIATION, INC,

The undersigned (*Affiants*) hereby certify the Affiants are the
duly elected and acting President and Secretary of Barker Ranch at
Shady Hollow Howmeowners Assdeiation, Iac., a Texas non-profit
corporation (“Compazy”), and are authorized to execute and deliver
this Certificate, and Affiants further certify as follows:

That Lennar Homes of Texas Land and Construction,
Ltd., a Texas limited partmership, did have the ::equn.sa.te number
of lots reguired under Article 6, Section 6.2(a) to execute the
First Amendment to Earker Ranch at Shady Hollow ‘Declaration of
Covenants, Conditions and Restrictions.

IN WITNESS WHEREQF, I have hereurito set my hand as of the ¢ 2 Z day of

N semierGs, 2001,
AFFIANT

& (\ﬂl\ﬁ\
‘v’ﬁw (Y -~

Jathes Dorney i
Pfesident of the Boa.rd

ker Ranch at Shady Hollow Ba_ker Ranca at Shady Hollow Homegwners
Homeowners Assaciation, Inc. Associaiion, Inc.

(Notary execution on following page)

1



STATE OF TEXAS

COUNTY. CF TRAVIS

This instrument was acknowledged before me on the QZ d:ay of
Oule l-e-— , 2001, by James Dorney, as the President of the Board
of Barker Ranch at Shady Hollow Homeowners Association, Inc.

§
§
§

ROTARY IN AND FOR THE
STATEOFTEXA S

= QCU\.&_BZ; lf“aﬁbcmﬁ-’é‘

(stamped. or pnmcd name of notary)
My commission expires:_ L&/ J?J (‘)L{

STATE OF TEXAS §
§
COUNTY OF TRAVIS  §

This instrumeot was acknowledged before me on the ¢/ day of
mioeyl. .. 2001, by CTindy Dietz, as the Secretary of the Board
of Barker Ranch at: Shady Hollow Homeowners Associlation, Inc.

%?Mmm@ég

- e NOTARY IN AND FOR THE
‘\!“:al'; L‘L"‘i, STATEQRTEXAS
SEFASER  SARMME MetRuack
So0 B Sng  Sotery Pusiz, Stale of Te
S T Sacon B Neloarac |+
— (stamped or printed name of notary)

My commission expires:_ (2 [ {7,
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SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF BARKER RANCH AT EHADY HOLLOW

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PREIENTS:

COUNTY OF TRAVIS &

THAT, WHEREAS, an inswument entitled “Barker Ranch at Shady Hollow Declaration of
Covenants, Conditions and Restriclions™ (the “Declaration™), was executed on Yuly 10, 2001, and
recorded under Document No. 2001113596, in the Offictal PubXc Records of Travis Connry, Texas: and

WHEREAS, the Declaration was previously smended by that certain Firs: Amendment o
Declaration of Covenants, Condidons and Resirictions of Barker Ranch at Shady Hollow, recorded
onder Document No. 2001201288, Official Public Records, Travis Counry, Texas, and by. that certain
amendmer also named First aAmendment to Declaration of Covenanrts, Conditions and Restwicions of
Basker Ranch ar Shady HFollow, recorded under Docoment No. 2001199339, Official Public Records,
Travis County, Texas (collectively the “First Amendments™); and

WHEREAS, the Declarznt in suid Declaration is Lemar Homes of Texas Land and Conswuction,
114, a Texas limited partnership; and

WHEREAS, Article 6, Section 6.2(1) of the Declaration provides thar the Declaraion may be
amended by the Daclarant alone s2 Jong as Declarant owng ar least one (1) Lot in the Associatdon (as
that term is defined in the Declaration). Further, Article 6, Section 6.2(a) provides that the amendment
by Declarant shall be effective when thers has been recorded in the Official Public Recards of Travis
Counry, Texas, an instrument executed and ackmowledged by Declarant semting forth the asmendment,
and an insument exscuted and acknowiedged by the President and Secretary of the Board (as defined
in the Declaration) certifying that Declarant bad the requisite number of Lows set forth above; and

WITEREAS, Declarant holds at {east one (1) Lot in the Association:; and
WHEREAS, Declarant £inds it necessary to further amend the Declaration; and

WEEREAS, Declarant desires thar this Amendment serve as the jpsrument expented amd
acknowledeed by Declarant, seding forth the amendment to the Declaration; and

WHEREAS, the President of the Board is James Domey and Scoretary of the Board is Adam
Boemg; and

WHEREAS, as shown by Exhibir A", arached hereto and incorporated for all purpuses, the
President nod Secretary of the Board have certified thar Declarent had the requisite number of Lo
Teguired in Asticle 6, Section 6.2{2)in0 make this Amendment; and

1



WHEREAS, Declarant now desires to aynend the Declaration and clarify the First Amendments
in the following manner;

NOW TREREFORE for Ten and NO/100 Dollars ($10.00) and other valuable consideration, the
reccipt and sufficiency of which are herchy ackmowledged, the Declarndon is hereby amended as

follows:

1, There appears a typographical crror in the Declaration whereby Section 2.1 of Article 3
was inadvertentfy labeled as Secton 1.1, Arvicle 2, Section 1.1 is hereby amended
read Artiele 2, Secton 2.1

The Declaration is hereby amendnd tm add Secwon 2.3(d) thereto as fallows:

!\J

Any Building locared on a Lov, inciuding bt not limited w, ourtbuildings, storage sheds
and storage buildings, but excluding tho single family residence locarad on such Lot,
shall not exceed one tundred fifty (130’) square feet, and shall not exceed =n (10') fest
in height. For purposes of this section “bejght” shetl be calculated by measuring the
distance from the ground to the highest point on the Building. Any such Building shall
be of the same architectura] design and copstructed of the same mazensals and in the same
color scheme as the residence located om the Lot. Approval of any such Building shall be
in the sole and absolute discretion of the Architectural Commiitee on a case by case basig,
and epproval may be withbeld cven if the proposed Boilding complies with all
requirements and restctions georitamed ip s Declaration,

Secrion 2.6 of tha Declaraton is hereby amended 1o add the following thereto:

P’

The Declarant, the Associanon, and their respective anthorized represematives, shall be
entded w remove any imauthorized signs witbout notice to the owner or beneficiary of
the sign or the Owner of the Lot on which the sign may be placed ar located,

4. The following sentence is hereby added to Section 2.11(b) of the Declaration;

Notwithstanding the foregoing, portabls and permanent bagketball goals shill be allowed
in the front yard of & Lot, provided that such basketball goels shall be kept or ‘installed
behind the setback lines a3 shown on the final plat of the Subdivasion, and that when a
portable baskerball goal is not in use, such basketball goal shall be kept in the garage,
side yard, back yard or as near to the wall of the resideace fronling the street as
practicable.  Permanent basketball goals shall be mamtained m a neat and orderly

TRinney,
5. 'The following sentence is herehy deleted from Section 2.11{¢) of the Declaradon:

Norwaithstanding the foregoing, starage sheds are allowed, provided thar the walls be less

than =ight feer (8) hgh, the roof of such storege shed be of the same arerial ag that of

the single femily residencs located 0n tha Loy on which such-storass shad is sonsractad,
2



and that the storage shed be paimed in the same ¢olor scheme as the single family
Tesidence,

. Section 4.10 of the Declaration is hereéby amended s8¢ thar the nddross for submission of
Plans and Specifications to the Architeetnral Commmutice shall be in care of Lennar
Homes of Texas Lend and Comstruction, Ltd,, 12301 Rescarch Bivd,, Boilding 4, Swte
100, Austin, Texas 78759,

« The Declarariom ix harmhy amended n add Sectinn 4.5(g) thereto a8 fallows:

(g) To =stablish rules 25 nccessary, fncluding, but not limited to, rules governing the use
of the Common Aree, and fine schedules (collecrively the Rules™).

. Secdon 3.2 of the Declaration is hercby amended 1o add the following 1o the end of such
secdon:

Provided, however, that the Assessmenss levied against cach Owner mey not be increased
more thay twenty percent (209) from the preceding year's Asscnsments, and in no event
shzll fe Assegsments levied agamst each Owner be inczeased by mere than FOUR
HUNDRED AND NO/L00 DOLLARS ($400.00) fron: the preceding year’s Asssssmenis.

. The Declaration is hereby amendad to add Anicle 7 shereto as follows:

ARTICLE 7
FINES

7.1  Finzs. The Board may sssess fines agafnst an Owner for violations of the
resirictions or standards of conduct conrained ip this Declaraton, the Bylaws or the
Rules, committed by an Owner, an accupant of the Owner's dwelling, or the Owner or
occupant's family, guests, employees, caniractors, agents, tenents or invirees. Each day
of violarion may be considersd a separaie violetion if the violation continues after written
notice ro the Owner,

7.2  Damacg Charges. The Board may asscss damage charges against an Owner for
peenniary loss to the Association fram property damage or destructon of Cosnmon Ares,
commion siements of-comulon [apilmies by the Qwner or the Owper’s farily, guests,

agentd, occupaals Or tenants,

7.3 Notces and Schedule of Bincs. The Association mansger shall have the authodty
to eend notces to alleged violalors informing them of the violatone #nd asking them to
comply with the Declaration, Bylaws and/or Rules sod/or informing them or potential or
.probable fines or damage assessments, The Board may from ume to tme adopt &
schedule of fines for minor or recuming violations, bur the Board may vary any fine
depanding on the special circumstances of each case.




10.

11.

7.4  Procedure. The procadure for essessment. of fines and damage charges shall be as
follows:

(a) The Associaticn, acting through an officer, director, Board member or
agent, most give the Owner certified mail, return receipr requested, natice of the fine or
damage charge;

{b)  The norice of the fine or damags chargs oest describe the vialaton or
dayrage;

(¢)  The notice of the (ine or demage chasge mwust sate the amount of the fing

or damage charge;

(D) The notice of 3 fine or damage charge must staje thar the Owner may, no
later than thirty (30} days after receipt of the notics, request & hearing before the Board;
and

(¢)  The notice of a fine or damage charge must allow the Owner & reasonable
time, by a speciried date, to cure the violation and avoid the fine unless the Qwner was
given natice and 2 reasonable oppormunity to chire 8 similar violation within the preceding
six {6) months. A reusonable rirnn 1o cute is 1ot necessary in & notice of damage chagge.

7.5 Dare Dye. Fme and/or damage charges ars doe immediately after the expiration
of the 30-day period for requesting a hearing, or 1f a bearing is requesrad, such Tines or
damage charges shall be due immediately afier the Board’s decision at such hearing,
assurmng thar a fine or damage charge of some amodar is confirmed by the Board ar such

hearing.

7.6  Minimwn Fine. The minimum fine for ¢ézch violation shall be $23.00. Fines may
be assessed for each day of violation.

7.7 Amendment of Procedure. The Board mey amend this fining procedure by Rule as
necessary 1o comply with state ar local law.

Except as specifically pravided in this Amendment, the terms of the Declaraidon which
do not conflict with this Amendmenr contnue o encumbey the Property, and sl termg of
the Declaration as previously amended and as amended by this Amendment, which do
nor conflict and/or are consistent remain in full foree and effect, If there is any conflict or
inconsistency between this Amendment and the Declaration as previously ameaded, this
Amendment will control and modify e Declaration,

The First Amendment recorded vader Document No. 2001201288, Official Public
Records, Travis County, Texas, is hereby resciuded, rendered nul]l and veid, and of no
further foree and effect. The First Amendment recorded under Documesnt Nb.
2001199539 is berchy ronfied and approved by the Declarant, and rémains in full forco

and effect,
4



EXECUTED on this the 7th dey of NQV-EHIbEI_"

_, 2002,
DECLARANT:
Lennar Homes of Texas Land & Constraction, T,
a Texas limited partmership

By: Lennar Texas Holding Company G.P., 8 Texas
corporation, Its general partner

=

I amcs G‘Iddens
Vice Presdidem

STATE OF TEXAS §
&
COUNTY OF TRAVIS §

A
This instrument was acknowledged before me on this ’7( day gf/l,/dV é; ;DO’J by
James Giddeps, Vice President of Leonar Texas Holding Compeny, a Texss corporation, as General

Partner of Lennar Homes of Texas Land & Constructon, Lid., a Texas limited parmership, on behalf of
said parimership.

S ST Y Ui

M,
Notary Public, State DfTe.}.as ST A. Mo,

A T,
s
Afier tecording, ceturn o: _;_-‘? ;'-19%(’5‘: 2
Trey Flournay %ﬂr&. B N F iks
MoCathern Mooty Buffingron, LL.P, T" ", _c‘t':;_"::q-ég o §
1710 West Sixth Street KR
Austin, Texas 78703 T R



EXHIBIT “A”

ACENOWLRDGMENT OF OFFICERS OF THE ROARD
oY
BARKER RANCH AT SHADY HOLLOW HOMEQOWNERS ASSOCIATION, TNC.

The undersigned (“Affiants™) hereby certify the AfSants ate the duly elected and scting
Presidoat and Secretary of Barker Ranch a1 Snady Hollow Homeowners Asseciangn, Ine,, a Texss noo-
profit corporation (“Compsany™), and are authorized in execuls and deliver thiz Certiieate, and Affiants
[arther eeridfy oz follows:

That Lennar Homes of Texas Land and Constraction, Lrd., & Texas limited
partnership, aid have the requisite number of lots renuired vnder Amicle o, Section 6.2(=) 10
execute te Second Amendment o Batker Runch &t Shady Follow Declaranon of Covengnts,
Conditions end Rescdcrinng,

IN WITNESS WHEREOF, I have hereunto set my hand as of the 7N ___ day of
November . 2002,

QW AR

es Dorney Adam Boenig -
int of the Board Secretary of the Board

r Ranch at Shady Hodow Burkor Ranca &t Shady Hollews Hameowness
Homeowners Associaiion, Inc. Assorimion, Inc.

(Notary execinion on following page)

“



STATE OF TEXAS §
3
COUNTY OFTRAVIS  §

T2 Mgl
This instrument was aclomowledged before me on the day of 200Z, by

Jamer Domey, ag the Presidenr of the Boerd of Barkor Ranch at Study Hoilow Homeowners
Association, Inc.

S STV IS

NOTARY IN AND FOR THE
STATEOFTEXAS
\\\\“&!‘:’“K"frm

o \_\= ..,dﬁ (3
(swamped m-;mmed n@l ﬁi&"m‘){ﬂi&d P

My commission xpgc,s £

N

W

'Qﬁ
(8]
a\

.."l (17
Vil

3 TR S §
wGie e &
o "‘l’l.'umm““\d‘
STATE OF TEXAS &
§
COUNTY QF TRAVIS _§_.

. oyt il
This inatrument was abknowledged betore me on the day of AL GHA, ? ~ ., 2003, by
Adaom Boenig, %9 the Secrewary of the Bosrd of Berrer Ranch ar Shady Hollow Eomeowners

SIS 7Y T gl

NOTARY IN AND FOR THE
STATEOFTEXAS

ey
“\mu Vs,
SNNONR o 2,

FILED AND RECORDED ‘* mjg;sc

A ﬁ. .
OFFICTAL PURL 2C- RECORDS K

,&Wﬂ%‘\

13~-12-Z002 w3710 PN 20@2216728
PARCDEST $21.0Q
DENA n;aEnu\fn::R , GOUNTY CLERK
THRYIS COLNTY, TEXRS



amEND 205216365

TR -

THIRD AMENDMENT TO
BARKER RANCH AT SHADY HOLLOW
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

11036503.7-523~200.04

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

WHEREAS at Document No. 2001113596 ofthe Official Public Records of Traviz County,
Texas there is recorded that one certain mstrument entified Barker Ranch at Shady Hollow
Declaration of Covenants, Conditions and Restrictions (the “Declaration™); and

WHEREAS, the Declaration was previously amerided by that certain First Amendment to
Declaration of Covenants, Conditions end Restrictions of Barker Ranch at Shady Hollow, recorded
wmder Doctment No. 20012012388, of the Official Public Records, Travis County, Texas, and by that
certain amendment also named First Amendment to Deglaration of Covenants, Conditions and
Resirictions of Barker Ranch at Shady Hellow, recorded under Document No. 2001199339, Official
Public Records, Travis County, Texas (callectively the “First Amendments™), and

WHEREAS, the Declaration was previously amended by that certain Second Amendment
to Declaration of Covenants, Conditions and Restrictionrs of Batker Ranch at Shady Hollow,
recorded under Document No. 2001199339, of the Official Pnblic Records, Travis County, Texas
(the “Second Amendment™); and

WHEREAS Lennar Homes of Texss Land and Construction, Lad, a Texas Limited
Partnership, is the Declarant (hereafier “Declarant™) under the aforementioned Declatation; and

WHEREAS, pursuant to Article 6, Section 6.2 of the Declaration, Declarant maintains record
title to at least one (1) Lot in Barker Ranch at Shady Hollow Subdivision; and

WHEREAS pursuant to Article 6, Section 6.2 of the Declaration it is the desire of Declarant
10 amend Article §, Section 5.6 of the Declszation entitled “Assessment Upon Transfer™ o order to
increase charges as set forth therein;

NOW THEREFORE, Article 5, Section 5.6 of the Declaration is herebry amended and shall
reads in it entirety as follows:

“S5.6. Assessment Upon Transfer. The Association shall collect an Assessment of Three
Hundred and No/100 Dollars ($300.00) per Lot from each purchaser of 2 Lot at the
time of each closing of suchTot. Such Assessment shall be due and payable on each
Lot each time ownership of soch Lot is transferred.”

Fage 1 of 4 RECEIVED

FEB 935 2005



11038501 7-52R-400.04 ﬁl
EXECUTED on thig ’4 day of @Dl’lef‘ . 2004,

DECLARANT,
Lennar Homes of Texas Land & Construction, Lid
a Texas Limited Partnership

By. Lennar Texas Holding Company GP., a Texas

Corporation, Gc.i-eg‘am:/

By:

'

James Giddens
Tis: Vice President

STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

This instrument was acknowledged before me on this '{!% day of (QZ?‘DA&(‘
2004 by James Giddens, Vice President of Lennar Texas Holding Company, a Texas Ccmm'auon,
as General Partner of Lennar Homes of Texas Land & Construction, Ltd., 2 Texas Limited
Partnership, on behalf of said Partnerchip. '

AFTER RECORDING, RETURN TO:

‘Waiter E. Spears

BARTLEY & SPEARS, P.C.
14811 St. Mary’s Lane, Suite 270
Houston, Texas 77079

Page2 af 4



11732501, 7-528-400.04

CKNOWLE C BO
OF
BARKER RANCH AT SHADY HGELIL,OW HOMEOWNERS ASSQCIATION, INC.

The undersigned (“Affiants™) hezeby certify the Affiants are the duly elected and acting
President and Secretary of Barker Ranch at Shady Hollow Homeowners Association, Inc., 2 Texas
non-profit corporation (“Company”), and are anthorized to execute and deliver this Cartificate, and
Affiants further certify as follows:

That Lenner Homes of Texas Land and Construction, Lid,, a Texas Limited
Parmership, did have the requisite mumber of lots required ymder Article 6, Sectior 6.2(a) to execuiz
the Third Amendment to Barker Ranch at Shady Bollow Declaration of Covepants, Conditions and
Restrictions.

IN WITNESS WHEREOF, 1 have hereunto set my hand as of the®’ Gay of pfolor .

2004.
AFFIANT
i = s
[ ¥ . e
Praii;%ofthsBoard Secretary of the Bot
B Ranch at Shady Hollow Barker Ranch at Shady Hollow
Homeowners Association, Inc. Homeowners Association, Inc.

(Notary execution on following page)
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11030501.7-528-400.04

STATE OF TEXAS 5

§
COUNTYOF TRAVIS  §

- i S instrument was acknowledged before me on the f{_% day of é}@b@f , 2004 by
Association, Inc.

as the President of the Board of Barker Ranch ai Shady Hollow Homeowners

-----
L Ll .y
----

s c:__.gaf*ﬁvqp”eoc:f?f- > Notary Public Fog The State Of Texas
Z e

2, .
STATE OF TEXAS I

COUNTY OF TRAVIS §

’Bu This; mzmcntw;:sacknowlt;d‘gédﬁcforcme qnthc’_f'&_ﬁdayof _Q_%M_ 2004 by
mg 30! é:;ﬁ' .

as the Secretacy of the Boaxd of Barker y Hollow ESOWHErS

Association, Inc.
\\\“‘| “ 1 ifj‘
&

S Lyl (L
S R 5 2 Ndtary Pubﬁ@)j‘be State Of Texas
5 g! v =

.41-'-_‘?}4@# .r'-.q;,

T LY

RS
it W

FILED AND RECORDED

OFFICIAL PUBLIG RECORDS
Cloen B lsenvercs
2208 Jar 3T 82:17 PR 9000015355
BENAVIDESV $20.0@

DANA DEBEAUVDIR COUNTY CLERK
TRAYIS COUNTY TEXAS
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11172801 7-528-400.04

FOURTH AMENDMENT TO
BARKER RANCH AT SHADY HOLLOW
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

STATE OF TEXAS §
§
COUNTY OF TRAVIS  §

WHEREAS at Document No. 2001 113596 of the Official Public Records of Travis County,
Texas there is recorded that one certain instrument entitled Barker Ranch at Shady Hollow
Declaration of Covenants, Conditions and Restrictions (the “Declaration™), and

WHEREAS, the Declaration was previously amende 1 by that certain First Amendment to
Declaration of Covenants, Conditions and Restrictions of Barker Ranch at Shady Hollow, recorded
vnder Document No. 2001201288, of the Official Public Records, Travis County, Texas, and by that
cerinin amendment also named Fitst Amemdment to Declaration of Covenants, Conditions and
Restrictions of Barker Rench at Shady Hollow, reconded imder Document No, 2001199339, Official
Public Records, Travis County, Texas (collectively the “First Amendments™); and

WHEREAS, the Declaration wes previously amended by that certain Second Amendment
to Declaration of Covenants, Conditions and Restrictions of Barker Ranch at Shady Hollow,
recorded under Document Nao. 2001199339, of the Officiul Public Records, Travis Comnty, Texas
(the “Second Amendment™), and

WHEREAS, the Declaration was previously amendiad by that certain Third Amendment to
Declaration of Cow G v itions and Restrictions of Barker Ranch at Shady Hollow, recorded
under Document N0 © 28 aSs5f' the Official Public Records, Travis County, Texas (the

————

“Third Amendment™); and

WHEREAS Lennar Homes of Texas Land and Construction, Ltd., a Texas Limited
Partnership, is the Declarant (hereafter “Declarant™) under the aforementioned Declaration; end

WHEREAS, pursuant to Article 6, Section 6.2 of the Declaration, Declamnt maintains record
title to at Jeast ons (1) Lot in Barker Ranch at Shady Hollow Subdivision, and

WIIEREAS pursuant te Article 6; Section 6.2 pf'the Declaration it is the desire of Declarant
to amend Article 5, Section 5.2 of the Decleration entitled “"Regular Annual Assessments” in order
ta delete ceqtain language added to said Section 5.2 of the Declaretion by the “Second Amendment™
s referenced immedistely heremnnbove;

NOW THEREFORE, Atticlc 5, Section 5.2 of the Declaration is hereby smended and shall
now read in ity entirety 2s foliows:

PageYof 4



1117501, 7-528-400.04

“5.2.

Repolar Anpnal Assessments.  Prior to the beginning of each fiscal year for the
Association, the Board shall estimate the expenses ta be incurréd by the Association
during soch year in performing its fanctions under this Declaration, including a
reasonabie nrovision for contingencies and appropriate replacement reserves, less any
expected income and aoy surplus from the prior year's fund. The Association shall
thea levy assessments sufficient to pay such estimated net expenses as hegein
provided, and the amount of such Assessmepts as determined by the Board shall be
final and binding so long as such determination is made in good faith. All such
regular Assessments shall be due and payable to the Association at the beginning of
the fiscal year for the Association for which such Assessments are payable, or during
such fiscal year in equai monthly fnstallments on or before the first day of each
manth, or m such other manner as the Board may designate in its sole and absolute
discretion.”

EXECUTED on this {al day of NR'V&V.\BF./. 2004,

DECLARANT,
Lenner Homes of Texas Land & Construction, Lid.
a Texas Limited Partnership

By: Lennar Texas Holding Company G.I'., a Texas

Corporation, Its Geperal Partner
By: ¢ ,.Z—V

~ James Giddens
Is:  Vice President

STATE OF TEXAS §
§
COUNTY OF TRAVIS  §

ey . G |
This instrument was acknowledged before me on this day of WY

2004 by James Giddens, Vice President of Lennar Texes Holding Company, & Texas Corporation,

88 General Partner of Lennar Homes of Texas
Partnership, on behalf of said Paxmership.

d & Co ction, Ltd., 2 Texas Limitad

AFTER RECORDING, RETURN TO:

Walter E. Spears

BARTLEY & SPEARS, P.C..
14811 St. Mary's Lane, Suite 270
Houston, Texas 77079

!\\\\i\tl‘l\‘\\\\\(
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TE176501.9-323-400 04

The undersigned (“Adfiants™) hereby certify the Affiants are the duly clected and acting
President and Secretary of Barker Ranch at Shady Hollow Homeowners Associaticn, Inc., a Texas
non-profit corporation (“Company™), and are anthorized 10 execute and deliver this Certificate, and
Affants further certify as follows:

That Lennsr Homes of Texas Land and Construction. Ltd., a Texas Limited
Parimership, did have the requisite mimber of lots required under Article 6, Section 6.2(a) to execute
the Fourth Amendment to Barker Ranch at Shady Hollow Declaration of Covenants, Conditions and
Restricti

'I;‘L" o~
IN WITNESS WHEREOF, have herennto sct my hand as of ihe |9 day of LPSrbeg
2004,

President of the Board Secretary of the Board
Barker Ranch at Shady Hollow Barker Ranch at Shady Hollow
Homeowners Association, Inc. Homeowners'Association, Inc,

(Notary execution on following page)

Page 3 of 4



1817e50],7-520.400 04

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged MmeW&yofM@ZW by
: w Hom

- a5 the President of the Board of B Ranch at v Hollo COWNErS
Association, Inc.

T S, T M B, g S, S iy el e U, NS

m% Rdtary Pub"li-é'f"or The State Of Texas
Sy Crtiaion Expeas 0801 -8

PRRRTpTI |

Voyorm

" rt, - L

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the ﬁl{i I day of NWG[’MM—ZOM by

_ , a5 the Secretary of the Board of Barker Ranch at Shady Holiow Homeowners
Associafion, Inc.

LY 2 IR Pt iy
Nofary Publit For The State Of Texas

2

?i._ LAGEY L PUSCHMAR
-.g'—!- i ET Kobwry Publ:, Sinde of Fusis
v%,h Vs My Cammiarion Empires 05.51-08

£ g

e L e e e T Ty e e

TRVRWARATIMY,

FILED AND RECORDED

QFFICIRL PUBLIC RECORDS

Chea B Bstartes,

2005 Jan 31 02:17 PN 2@&3@15366
BENAVIDESY $20.00
DANA DEEERUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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EXHIBIT ‘A’

PROPERTY DESCRIPTION



1w i =waa - 1 -}
May 4, 2001
Job No, (50086.001.1.4052

PROPERTY DESCRIPTICN

94.12 ACRES OF LAND OUT OF THE JOHN G. McGEHEE LEAGUE SURVEY NQ. §, ABSTRACT NO. 17, AND
THE WALKER WILSON LEAGUE SURVEY NO. 2, ABSTRACT NO. 27 IN TRAVIS COUNTY, TEXAS SAID
54,12 ACRES OF LAND, BEING ALL OF THE FOLLWING TRACTS, A 6.377 ACRE THRACT OF LAND AS
DESCRIBED IN A DEED TO LENNAR HOMES OF TEXAS LAND & CONSTRUCTION, LTD., AND RECORDEDR
IN DOCUMENT NQ. 2000083019, A 12.61 ACRE TRACT (SAVE AND EXCEPT 1.12 ACRES) OF LAND AS
DESCRIBED IN A DEED TO LENNAR HOMES OF TEXAS LAND & CONSTRUCTION, LTD., AND RECORDED
N DOCUMENT NO, 2001003486, A 74,705 ACRE TRACT (SAVE AND EXCEPT 6.377 ACRES) OF LAND AS
DESCHIBED IN A DEED TO LENNAR HOMES OF TEXAS LAND & CONSTRUCTION, LTD., AND RECORDED
[N DOCUMENT- NO. 2000088020, AND A 3.6880 ACRETRACT AND A 4.257 ACRETRACT OF LAND BOTH AS
DESCRIBED IN A DEED TO LENNAR HOMES OF TEXAS LAND & CONSTRUCTION, LTD., AND RECORDED
IN DOCUMENT NQ. 2000120130, ALL IN THE OFFICIAL RECORDS OF TRAVIS COUNTY, TEXAS SAIDDB4.12
ACRE TRACT, BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2-inch iron rod tound, on the east rght of way dine of Edwards Hollow Run, a street, as
dedicated by the plat of Shady Hollow Estates Section One, as recorded in Volume 84, Page 49A of the Plat
Records fo Travis County, being the east line of the sald Shady Hellow Estates Section One,

THENCE with the said east right of way {ine of Edwards Holiow Run, being the said sast line of Shady Hollow
Estates Sectign One, and being a west [Ine of the herein described 84.12 acre tract, N 33°13"16" W, a distance of
355.27 feet to a % Inch jron rod found, being the southwest comer of Lot 12, Block B, of the said plat of Shady

Hollow Estatas Sscion One

THENCE |gaving the said east right of way lina of Edwards Holiow Run, and continuing with the said east {ine of
Shady Hollow Estzies Section One, and being a west Ine of the herein described 84.12 acre tract, the following
four (4} courses:

1. N 42°34'33" E, a distance of 114.87 festio a ¥ inch iron pipe found, being the southeast comer of the
szid Lot 12, Block B,

2. NDBE°26'10* E, a distance of 85.73 fest to a % inch iren rod found,
3. N@7°32'35" E, a distance or 174.90 feel io a ¥% inch iron pipe found,

4. N07°36'08" E, a distance of 326.73 feet to a % inch iron rod found, on the south line of a 12.60 acre
traci as recorded In Doc. 1889095477 in the Official Records of Travis County, Texas, being the
southwest comer of the sald 12.60 acre tract, beling the north ling of the herein described 94.12 acra

tract,
THENCE with the said porih fine of the herein described 94.12 acre trad, belng the said south line of the 12.60

acra tract, N 67°31'38" E, a distance of §79.87 feet to a concrete monument set on the wast right of way line of
Brodie Lane, bsing a east of the herein describad 94.12 acre tract, and being the southaast comer of the said

12.60 acre tract,

THENCE with tha said west right of way line of Brodie Lane, being tha sald east fine of the herein dascribed
94.12 acra tract, the following three (3) courses:;

1. S 36°46'40" E, a distance of 588.72 feet o a ¥z inch fron red found,

2 adistance of 585.21 fest with an arc of a curve to the aght whase ceniral angle is 12° 58' 18" with a
radius of 2584.89 feat and whose chord bears § 30° 20" S6* E, a distance of 583.86 feet fo a ¥ Inch

fron rod found,
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3. 523°47'49" E, a distancs of 628.53 ieat to a }2 inch iron rod found, on the north fine of a 0.207 acre
ract as recorded in Volume 7008. Page 88 of the Deed Recgrds of Travis County, Texas, being a sast
fine of the hereln described 84.12 acres tract,

THEMCE with the said north Tine of tha 0.207 acre tract, being a rast fine of the herein described 94.12 acra
tract, S 86°06'45" W, a distante of 125.15 fest to a % Inch fron gipe found, being the northwest comer of a
0.028 acre tract as recorded In Volume 7008, Fage 89 of the Deed Records of Travis County, Texas,

THENCE with the north lIne of the said 0.026 acre tract, being a zast line of the hereln described 84.12 acre
tract, the following twa (2) courses:

1. S B66°17'58" W, a distance of 4.92 feet tn a 5/8 ihch iron mod with cap set,

2. B8 BB°20'46" W, & distance of 20.22 feet to a % inch iron rod found being the northwest comer of the
said 0.026 acre tract,

THENCE with the west fine of the 0.026 acre fract, being a east fine of the hereln dsscribed 94.12 acre tract,
S 23°53'53° F, a distance of 60.06 feet to & 5/8 inch iron rod with cap set. on tha south line of the said 0.026
acre lact,

THENCE with the said south fine of the 0.026 acre tract, being a east line of the herejn described 94.12 acre
tract, N 66°12'12" E, a distance of 24.93 fest to a % inch iran pipe found, being the southwest comer of the said

0207 acre tract,

THENCE with the south lin2 of the said 0.207 acte tract, N 66°08'13" E, a distarice of 125.21 fect to a % inch
iron rod found, on the said west fight of way line of Brodie Lane, being a 2ast ling of the herein described $4.12

acre fract,

THENCE again with the said west right of way line of Brodie Lane, belng the sald east ne of the herein
described 94.12 acre tract, the following four (4) courses:

1. 523°50'32" E, a distance of §76.91 fest to a ¥ inch iron rod found,

2. §29°55'04 E, a distance of 28.91 feet to a ¥ inch iron rod found,

3. §23°50'34" E, a distance of £8.88 feet to a % inch iron rod found,

4. adistance of 48.18 feat with an arc of & curve to the right whose central angle is.92° 00 44", with a

radius of 30.00 feet and whose chord bears S 22° 23' 50" W, a distance of 43.16 feelfo & ¥2 inch iron
tod found, on the north right of way Ine of Frate Barker Road, being the south line of the herain

described 94,12 acre tract,

THENCE with the north right of way line of Frate Barker Road, being the south line of the said 84.12 acre lact,
the following two (2) courses:

i. S BB*0345" W, a distance of 114.01 {eat'to a ¥z inch iron rod found,

2. 8 68°21'04" W, a distance of 1154 84 feet {a a 1 inch jron plpe found, on the east dght of way fina of
Frate Barkar Foad, being = west ine of the herein described 94.12 acre tract,

THENCE with the said east right of way Ine of Frate Barker Road, being the said west line of the 94.12 acre
tract, the following seven (7) courses:
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N 55°15'48" W, a distance of 60.268 feet to a ¥2 inch iron pipe found,
N 30°25'33" W, a distance of 53,99 feet to a ¥ inch iron pips found,
N 09°48'24" W, a distance of 116.18 feaf to a ¥ fnch ion pine found,
N 03°1413" W, a distance of 387.09 ieet to a % Inch fron pine found,
N 23°35'57" W, a distance of 146.38 fest to a ¥ inch iron rod iound.

a distance of 208.88 fest with an arc of a curve to the left whose cgmmj angle is 200° 25' 30", with a
radius of 60.00 feet and whose chard bears N §5° 17* 20" W, a distance of 118.10 faat to a % inch iron
md found,

S 87°43'07" w, | aistance Of 342.96 reat to a ¥ inch iron rod found, on the east right of way ine of
Edwards Huﬂow Run, a straet, as dedicated by the plat of Shady Hottow Estates Section Trree, as
racorded in Volume 85, Page 35A of the Plat Records of Travis County, Texas, being the east ne of
the sald Shady Hollow Estates Saction Thrae, and being a west line of the hergin described 54.12 acra

fract.

THENCE with the said east rght of way line of Edwards Hollow Run, being the said east line of Shady Hollow
Estates Section Three, the following stk (6) courses:

1.

2.

S

N 02°41'04° W a distanca of 23.15 feat to a ¥ inéh iron rod fountd.

a distance of 152.61 feet with an art of a curve to the right whesa central angle is 32° 23' 055, with a

rmdius of 270.00 feet and whosa chard bears N 75° 55° 20° W, a distance of 1580.59 feet to 2 ¥% inch
jran rod found,

N 59°56'52" W, a distance of 108.56 faetf to a 12 nch iron red found,

2 distance of 346.95 feet with an arc of a curve to the right whose cantrel angle Is 73° 37 33", with a
radius of 270.00 ieat and whose chord bears N 23° 05' 03° W, a distance of 323.57 feetto a ¥ inch

iron rod found,

N 13°41'38" E, a distanca of 203.62 feet fo a ¥ inch iron rod found,

a distance of 364.99 feet with an arc of a curve to the lefi whose central angle is 47° 01 32%, with a radius
of 444.70 feet and whose chotd bears N 09" 45" 16* W, a distance of 354.83 tagt to the POINT OF
BEGINNING and cohtaining 9524 acres of land,

SAVE AND EXCEPT

1.12 ACRES OF LAND DUT OF THE WALKER WILSON LEAGUE SURVEY NQ. 2, ABST. 27 IN TRAVIS
COUNTY, TEXAS, BEING THE SAME 1.12 ACAE TRACT SAVE AND EXCEPTED AS DESCRIBED IN DOC.
2001003455 QOF THE CFFICIAL PROPERTY RECORDS OF TRAMIS COUNTY TEXAS, THE SAID 1.12 ACRE
TRACT. BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDOS AS FOLLOWS!

COMMENCING ata %-inch Iron red found an the west right of wav line of Brodie Lane, being the southeast comer
of 4 called 12.60 acre tract s recorded in Document No. 1999095477 In the Dead Records of Travis County
Texas, fmm which a ¥-fron rod found bears § 36°46°40™ E, 588.72 Iaat,
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THENCE, with the said west right of way of Brodie Lane, S 35°46'40" T, 299.86 feet to a point,

THENCE, leaving the sald west right of way of Brodie Lane, and crossing the said herein described 94.12 acre
tract, the following six (€) courses:

§ 53°1320" W, 50.00 feet fo a 5/8-inch iron red with cap set for the PQINT OF BEGINNING of the harein
described 1,12 acra tract;

2 S36° 48' 40"E, 291.40 fzef o & 5/8-inch lron rod with cap set,

3. adistance of 40.40 fest with an arc of a curve to the right whose caniral angle is 0° 54' 47", with a radius of
2535.00 feet and whose chord bears S36° 19 17'E, a distance of 40.40 feet to a to a 5/8-inch iron rod with cap
set,

4. S76" 27" 54"W, 224.75 feel ta a 5/8-nch fron rod with cap set,
5. N13® 32' 06"W, 305.00 fest ta a 5/8-Inch iron rod with cap set,

6. N76° 27" 54"E, 94.10 fast to the POINT OF BEGINNING and comtaining 1.12 acres of land SAVE AND
EXCEPTED from the said 95.24 acre iract, leaving a Net Acreage of 94.12 acres of fand.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS

That |, John Strawbridge, a Registarad Professional Land Surveyor, do haraby ceriify that the above
description is true and correct to the best of my knowledk e and belief.

WITNESS MY HAND AND SEAL at Austin, Travis Cou@ﬁ'ﬂs therFs™ day of May, 2001 AD.
Carter & Burgess, Inc. : O C%‘:Z'ﬂ
e - A
P 3

801 South Mapac Blivd., Suite 200 Achn Strawbridgé
Austin, Texas 78746 Registered Professional Land Surveyor
Mo. 4283 - State of Texas
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COLLECTION POLICY

Association Name: 64./‘/ W ﬂ—fuflbh ﬂ;{( S//Lﬂﬁ{é’] {’ﬁ/ / M f/@fc

Our collection program is comprised of two parts. Both Part A (Full Scrv1ce) and Part B (al la carte) are described
below:

A. FULL SERVICE COLLECTION PROCESS INCLUDES ALL ITEMS LISTED IN PART C BELOW,

B. The optional services and associated fees are listed in part C below. Please indicate which services you would
like your program to include. Please place an X in the boxes of the services you would like to include or check
the box refusmg all options. If this form is not completed and returned within thirty days of contract execution,
full service will be provided by default. N

C. DATE SENT SERVICE
[M 30-Days Late Notice

There will be a $15.00 collection fee assessed to each delinquent homeowner’s account for any account with an overdue

balance of $10.00 or more as of the (cutoff date), as dictated by your documents.

h/{ 60-Days Demand Letter Latec & Collection Fees
$15.00

[ 1 90-Days Title Search $110.00

Intent to report to the credil bureau

[ 1 120-Days Notification of credit bureau reporting $45.00

[ ] 150-Days Attorney notification of lien filing $170.00

{1 180-Days Intent to forward to the attorney Late & Collection Fees
$15.00

[ 1 210-Days Forward to attorney (foreclosure) $47.50

{ 1 [would like to refuse all optional services.

Alliance reserves the right to charge delinquent owners directly a one-time set up fee and a monthly servicing fee that
option to enter into the associations recorded Payment Plan.

By signing below /émyfo (C;,éa,ﬁx JV , as an authorize agent for B;t’ém /?a h(z\ H Q tq

accepts the above selected options to be performed by Alliance Association Management on behalf of the
association named above.

Option A. Full Service

Optljl 72{-/\/ }artlal /( //_ )7 //Z?éo/ /

Ass g{a{/o AZEM 7 Date Sigl)/ed




State of Texas

County of YAV ;

This instrumegnt E@j knowlcdgc before me on

Hover D Cat

DNMeebger 30 2011, vy

, known to be the person whose name is subscribed

to the foregoing instrument and acknowledged to that he/she executed the same for the
same as his own act and for the purposes and consideration therein cxpressed.

A NOTARY PUBLIC STATE OF TEXAS
P
R -ﬁe':f 08-25-201 8 |

P

i

[SEAL] g {f\% ARICELLA M. OJEDA

PLEASE RETURN DOCUMENT TO:
Alliance Association Management

115 Wild Basin Rd. #308

Austin, TX 78746

Qe s, Qfﬂ(ét

Notary Public §ignanme

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Feb 02, 2012 12:37 P 2012016763
CORTEZ: $20.00

Dana DeBeauveair, County Clerk

Travis County TEXAS
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Homeowners Association
Board of Directors Dip 1.
217(?5»

RESOLUTION

WHEREAS, the Barker Ranch Board of Directors of the Barker Ranch at Shady Hollow Homeowners
Association, Inc, convened a regularly scheduled meeting on March 25, 2008, at 2804 Mossback Lane, Austin, Texas

T e

WHEREAS, the Barker Ranch at Shady Hollow Declaration ot Covenants, Covenants and Restrictions Article

3 requires the establishment of an Architectural Control Committee that, 3.7 Membership and Duties of Architectural
ommittee, {a} The Architectural Committee shail be composed of not more than three (3) persons... (&) The

Architectural Commitiee shall consider and act upon any and all Plans and Specifications submitted for its approval
pursuant to this Declaration and perform such other duties assigned to it by this Declaration or as from time to time
shall be assigned to it by the Board. The Architectural Committee shall review Plans and Specifications submitted for its
review and such other information as it may require relating 1o the question of whether any proposed Improvement
would unreasonably obstruct the view from other portions of the Property. The Architectural Committee shail have the
authority 1o disapprove any proposed Improvement based upon the restrictions set forth herein and the decision of the
Architectural Committee shall be final and binding so long as it is made in good faith. The Architectural Committee
shail not be responsible for inspecting any proposed Improvement, nor shall its approval of any Plans or Specifications
be deemed approval of any Improvement as to structural safety, engineering soundness or conformance with any
building or other codes. 3.2 Term. Each member of the Architectural Committee shall hold office for two (2) calendar
years or until such time as he has resigned or has been removed and his successor has been appointed; and

WHERAS, a previous Board of Directors named several members whose term expired on December 31, 2008,
and

WHEREAS, Article I1I, Section 12, of the Bylaws of the Barker Ranch at Shady Hollow Homeowners
Assaciation, Inc. specifies that, “The Board of Directors shall have the power at any time to change the number and
members of such committee, to fill vacancies and to discharge any such committee,” so, therefore be it

RESOLVED, that residents Melaine Woolsey and Homero Cabello and Emily Heckroth be hereby appointed
to the Architectural Control Committee as specified Article 111, Section 4 of the Bylaws of the Barker Ranch at Shady
Hollow Homeowners Association, Inc. and serve in accordance to Article 3.1 Barker Ranch at Shady Hollow
Declaration of Covenants, Covenants and Restrictions until resignation, removal, replacement or end of term. These
terms will expire December 31, 2009. Furthermore, Mrs, Melaine Woolsey shall serve as chairman of said committee.

Gax;y Gemar, President

1 certify that this Resolution was adopted by the Board of Directors of the Barkerlnch Homeowners
Association, Inc. on March 25, 2008, at a regularly scheduled meeting of the Board of Directors.

{scal) ATTEST;




State of Texas
County of Travis

This instrument was acknowledge before me on N QvUnipey 2411 | 2008, by

' 7 known to be the person whose name is subscribed
to the foregoing instrument and acknowledged to that he/she executed the same for the
same as his own act and for the purposes and consideration therein expressed.

[SEAL]
S €1 §. GREGORY ‘@MMM .
3 '”05}2 \ m‘ﬂ’gb“c‘ Seate of Texas Notary Public Signature

i§  MyCommission Expires
& October 24, 2012
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PLEASE RETURN DOCUMENT TO:

Alliance Association Management FILED AND R ECOR DED
115 Wild Basin Rd, #308

Austin, TX 78746 OFFICIAL PUBLIC RECORDS .
Attention: Amanda Degollado d

2008 Neov 26 99:24 AN ‘2@@84‘91“5
FERGUSONLL $20.89
DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS



DBerber Rancth at Hhady Hillow

Board of Directors
RESOLUTION

WHEREAS, On February 21, 2008, Board Member Matthew Bowers tenured his resignation via email to
Board President Gary Gemar effective upon receipt of said email; and

WHEREAS, a vacancy now exists on the Barker Ranch Homeowners Association Board of Directors; and

WHEREAS, Barker Ranch Homeowners were notified by mail on February, 21, 2008, of the vacancy and
were given an opportunity to present names of candidates prior to March 15, 2008; and

WHEREAS, No residents responded in writing to the February 29, 2008, letter; and

WHEREAS, the bylaws of Barker Ranch at Shady Hollow state Section 8. Vacancies. Any vacancy
occurring in the Board of Directors may be filled by the affirmative vote of a majority of the remaining directors,
though less than a quorum of the Board of Directors. A director elected to fill a vacancy shall be elected for the
unexpired term af his predecessor in office. Any directorship to be filled by reason of an increase in the number of
directors shall be filled by election at an annual meeting or at a special meeting of shareholders called for that
purpose. A vacancy shall be deemed to exist by reason of the death, resignation, failure, or refusal to act by the
person elected, or upon the failure of shareholders to elect directors to fill the unexpired term of directors removed
in accordance with the provisions of Section 9 of this Article,” and

WHERAS, Nominated by Board Member Scott Stacher, Homeowner Sherri Dugan presents herself as a
fully qualified member of the Barker Ranch at Shady Hollow Homeowners Association and resident of 2804
Mossback Lane within Barker Ranch, now, therefore be it

RESOLVED, that the Barker Ranch at Shady Hollow Home Owners Association, Board of Directors herby
appoint Mrs. Sherri Dugan of 2804 Mossback Lane to fill a unexpired term until the next Annual Meeting of the
Board of Directors to be held in October 2008, and be it further,

RESOLVED that Mrs. Dugan serve in place 3 on the board in accordance to an amendment to bylaws
concerning terms of office that was ratified by Homeowners on October 25, 2008,

OTHER 2008181416 /
ARV AJ_/-/Z.._..,

Gary Gemar, President

1 certify that this Board Resolution was adopted by the Board of Directors of the Barker Ranch
Homeowners Association on March 27, 2008,




State of Texas

County of Travis

Thlynstru[fraent wa/s acknE)wledge before me on NOUM]?@V 4™ 2008 by

— the% L i o.mm( ! Kevini Mpﬂ,&’, known to be the person whose name is subscribed

o e h_g,r 1ng instrument and acknowledged to that he/she executed the same for the
is own act and for the purposes and consideration therein expressed.

[SEAL]
Notary Pubéc Signature % ﬁ

Wikirg,
S30Ee,  BRIDGET S. GREGORY
2 %a Notary Public, State of Texas
SE My Commission Explres
October 24, 2012

PLEASE RETURN DOCUMENT TQ:

J;Algiance Association Management
15 Wild Basin Rd. #308
Austin, TX 78746 FILED AND RECORDED

Aftention: Amanda Degoilado OFFICIAL PUBLIC RECORDS
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ELECTRONICALLY RECORDED 2013206373
TRV 10 PGS
STATE OF TEXAS §
COUNTY OF TRAVIS §

AMENDMENT OF RULES AND REGULATIONS
OF
BARKER RANCH AT SHADY HOLLOW HOMEOWNERS ASSOCIATION, INC.

(Regarding non-monetary violations, solar energy devices, and board policies and rules)

Document reference. Reference is hereby made to the Barker Ranch at Shady Hollow Declaration of
Covenants, Conditions and Restrictions, filed as Document No. 2001113596 in the Official Public Records
of Travis County, Texas (together with all amendments and supplemental documents thereto, the
“Declaration’).

Reference is further made to the Amendment of Rules and Regulations of Barker Ranch at Shady
Hollow Homeowners Association, Inc., filed as Document No. 2011187882, and the Resolution, Collection
Policy for Delinquent Accounts, filed as Document No. 2005217355, both in the Official Public Records of
Travis County, Texas (cumulatively and together with all amendments thereto, the “Rules”).

The Declaration provides that owners of lots subject to the Declaration are automatically made members of
Barker Ranch at Shady Hollow Homeowners Association, Inc. (the “Association”);

The Association, acting through its board of directors (the “Board”), is authorized to adopt and amend
rules and regulations governing the property subject to the Declaration and the operations of the
Association pursuant to Section 4.5(g) of the Declaration and/or State law, and has previously adopted the
Rules; and

The Board has voted to adopt the additional Rules attached as Exhibits “A” through “C”;

Therefore, the additional Rules attached as Exhibit “A” through “C” have been, and by these presents are,
ADOPTED and APPROVED. '

BARKER RANCH AT SHADY HOLLOW

HOMEOWNER@)CIATION,I C.
Signature: /)/Q’?/\./V\’\ &L’ \

(Cohnie N. Heyer, attorney Knd authorized agent

Exhibit “A”: Non-Monetary Violations
Exhibit “B”: Solar Energy Devices
Exhibit “C”: Board Policies and Rules

Acknowledgement

STATE OF TEXAS §

COUNTY OF _Iravis §

This instrument was executed before me on the ILD day of NO‘{QMb-Qf )
2013, by CUY\'lL N. H{L\A“U in the capacity stated above.

— . ~

N\
L}

.

K m“'tfs(o ELIZABETH ANN ESCAMILLA

Notary Public, State of Texas

Notaryj Public, State of Texas

My Commission Expires
%9
9,,4

7w OCTOBERS, 2014

S
e




Exhibit A

Non-Monetary Violations
This fining procedure replaces and supersedes the procedure outlined in
Declaration Article 7 §7 4 (as allowed by §7.7, in order to have the fining
procedure reflect state law requirements)

a. Notices of Violation: Prior to levying a property damage assessment against an owner, fining
an owner, or suspending the owner’s usage rights to the common area due to a violation, the
association shall comply with the notice requirements of Ch. 209, Texas Property Code.

The management company shall, upon becoming aware of a violation(s) of the deed
restrictions, send first a courtesy warning letter requesting compliance. If compliance is not
achieved within 30 days of the original notice of violation in response to a courtesy letter, the
management company shall send a letter certified mail, return receipt giving notice of the
violation(s) in accordance with Ch. 209, Texas Property Code.

The Board may deviate from this standard procedure, including instructing the managing
agent to omit or add courtesy warning(s), in its sole discretion.

b. Damage assessment; enforcement costs. The Homeowner Association (HOA) may assess the
owner’s account for any damages caused by the owner, or the owner’s residents, tenants,
guests or invitees. The owner may be held responsible for all enforcement costs, including
attorney’s fees.

c. Fines. If the violation is not cured by the deadline given in the certified mail notice described
in subsection (a), a fine shall automatically levy in the amount of $25 unless otherwise
determined by the Board. Fines may be issued on a one-time basis or in the event of an
ongoing violation, may be issued daily for each day of the violation. Subsequent fines shall
issue in increasing $25 increments (capped at $500 per year) for each additional violation
notice given when the violation remains. For example, absent Board approval otherwise:

i. First notice: courtesy warning
ii. Second notice: certified mail letter
iii. Third notice: $25 fine (daily or one-time)
iv. Fourth notice: $50 fine (daily or one-time)
v. Fifth notice: $75 fine (daily or one-time)
vi. Sixth notice: $100 fine (daily or one-time)
vii. Subsequent notices: $100 fine (daily or one-time)

The Board may deviate from this standard fining procedure, including electing to levy a lesser or
greater fine at any time, in it sole discretion.

d. To the extent permitted by applicable law, the collection of the fines due shall be in
accordance with any policy set by the Board for the collection of assessment dues, or as
otherwise determined by the Board.

e. Authority of agents. The management company, Association attorney, or other authorized

agent of the Association is granted authority to carry out this standard enforcement and fining

procedure absent express direction otherwise from the Board, without further vote or action of the

Board. This authority notwithstanding, the management company or Association attorney shall

communicate with the Board and/or certain designated officers or agents on a routine basis with




regard to enforcement actions, and the Board reserves the right to establish further policies with
regard to enforcement efforts generally and to make decisions about particular enforcement
actions on a case-by-case basis if and when it deems appropriate.

Fileserver:CLIENTS:BarkerRanch@ShadyHollow:FiningPolicy AdoptedFNL10-13.docx
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SOLAR ENERGY DEVICES
1. Conflict with Other Provisions. Per state law, this Section controls over any provision in any
other Association governing document to the contrary.
2. Prior Approval Required. An Owner may install solar energy devices only on property solely
owned and solely maintained by the Owner, and only in accordance with the restrictions
provided herein. Owners may not install solar energy devices except in accordance with the
restrictions provided herein. Prior to installation of any solar energy device, the Owner must
submit plans for the device and all appurtenances thereto to the Architectural Committee. The
plans must provide an as-built rendering, and detail the location, size, materials, and color of all
solar devices, and provide calculations of the estimated energy production of the proposed
devices.
3. Definition. In this section, "solar energy device" means a system or series of mechanisms
designed primarily to provide heating or cooling or to produce electrical or mechanical power by
collecting and transferring solar-generated energy. All solar devices not meeting this definition
are prohibited.
4. Prohibited Devices. Owners may not install solar energy devices that:
a. threaten the public health or safety;
b. violate a law;
c. are located on property owned by the Association;
d. are located in an area owned in common by the members of the Association;
e. are located in an area on the property Owner’s property other than:
i. on the roof of the home (or of another structure on the Owner’s lot allowed
under the Association’s governing documents); or
ii, in a fenced yard or patio owned and maintained by the Owner;
f, are installed in a manner that voids material warranties;
g. are installed without prior approval by the Architectural Committee; or
h. substantially interfere with the use and enjoyment of land by causing unreasonable
discomfort or annoyance to persons of ordinary sensibilities. This determination may be
made at any time, and the Architectural Committee may require removal of any device in
violation of this or any other requirement.
5. Limitations on Roof-Mounted Devices. If the device is mounted on the roof of the home, it
must:
a. extend no higher than or beyond the roofline;
b. be located only on the back of the home — the side of the roof opposite the street. The
Architectural Committee may grant a variance in accordance with state law if the
alternate location is substantially more efficient;
c. conform to the slope of the roof, and have all top edges parallel to the roofline; and
d. not have a frame or a support bracket that is any color other than silver, bronze, or
black tone commonly available in the marketplace.
e. visible piping or wiring must be hidden from view to the extent possible and as
approved by the Architectural Review Committee.
6. Limitations on Devices in a Fenced Yard or Patio. If the device is located in a fenced yard or
patio, it may not be taller than the fence line.
7. Solar shingles. Any solar shingles must:
a. Be designed primarily to:
i. be wind and hail resistant;



ii. provide heating/cooling efficiencies greater than those provided by customary
composite shingles; or
iii. provide solar generation capabilities; and

b. When installed:
i. resemble the shingles used or otherwise authorized for use on property in the
subdivision;
ii. be more durable than and are of equal or superior quality to the shingles used
or otherwise authorized for use on property in the subdivision; and
iii. match the aesthetics of the property surrounding the Owner’s property.

Fileserver: CLIENTS:BarkerRanch@ShadyHollow:SolarDevicesPolicy Adopted10-13.doc
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BOARD POLICIES AND RULES

A. Procurement Procedures

Procurement is the process through which the Barker Ranch Board of
Directors obtains goods and services from vendors necessary for the normal
business or operation of the Barker Ranch Home Owners Association.

If the proposed work is anticipated to have a total cost of less than $2500, a
single source may be solicited to complete the work.

If the proposed work is between $2500 and $15,000, multiple proposals will
be solicited from a list of suppliers/contractors. The list may come from
Board members, Barker Ranch residents, the HOA’s managing agent or any
other source including websites, advertisements, etc.

If the proposed work is over $15,000, the Board must solicit 3 bids. This may
be supplemented with suppliers/contractors supplied by the Board members,
the HOA's managing agent or any other source including websites,
advertisements, etc. In addition, a notification will be provided to Barker
Ranch residents at least 30 days prior to the proposal due date.

If a proposal is sought (services anticipated being over $15,000), a Request
for Proposals (RFP) detailing the scope of work shall be prepared and used
as a basis for the proposals. This written document will be approved by
majority vote of the Board of Directors.

The Barker Ranch Board of Directors will maintain documentation of the
Procurement Procedures for a period of 3 years.

B. Board Approval Authority

If the amount owed by the Barker Ranch Home Owner Association (HOA) is
less than $250 and is a supply or maintenance item necessary for the normal
business or operation of the Association and its common property, the Board
President may approve payment at his/her discretion. The Board President
must report to the Board all payments authorized at the next board meeting
detailing expenses and amounts of payment(s). [f the amount owed by the
HOA is over $250 for a supply or maintenance item necessary for the normal
business or operation of the HOA and its common property, payment must
be approved by majority vote of the Board. This can be an agenda item at a
regularly scheduled Board meeting or it can be approved by email.

If the amount owed by the HOA is less than $1000 for professional services
(legal, accounting, engineering) as approved by the Board, the Board
President may authorize payment.

If the amount owed by the HOA is greater than $1000 for professional
services provided as requested by the Board or one of the Board members,
the Board must authorize payment by a majority vote.

Any other amount owed by the HOA not being a supply or maintenance items
or a professional service, may be authorized up to a maximum of $250 by the
Board President. The Board President must report to the Board all payments
authorized at the next board meeting detailing expenses and amounts of
payment(s).

C. Emergency Authority Limits

An emergency would be defined as an event of series of events dictating



immediate action be taken or subsequence physical or financial damage to
the HOA would continue to occur.

If an emergency arises and an outside source is required to remedy the
situation, any two Board members are authorized to approve such action
providing the anticipated total cost to the HOA will not exceed $1000 and
providing notice is transmitted to the rest of the Board and its managing agent
as soon as reasonably possible. If the anticipated cost to the HOA for an
emergency action is over $1000, authorization must be made by majority vote
of the Board. This vote may be taken at a regularly scheduled Board
meeting, a special meeting, by email or by verbal communication. [f the vote
is verbal, written communication must be completed as soon as it can
possibly documenting the board members voting and their vote.

D. Managlng Agent Approval Authority Limits

If the amount due is set by an existing contract executed by the Board and
includes no other charges, the HOA’'s managing agent is authorized to make
payment.

All other payments made on behalf of the HOA must be approved in
accordance with Board policy prior to payment.

E. Conflict of Interest

A conflict of interest shall mean any contract, transaction, or other action
taken in the course of the HOA business that will benefit a board member or
their family members above and beyond the benefit received by the entire
membership of the Barker Ranch community.

A board member may not have any interest in any contract, subcontract or
agreement with respect to the activity awarded or the proceeds there under
either for themselves or those with whom they have family or business ties
during their tenure as a board member.

No board member or any member of his or her immediate family or partner
shall accept a gift or a reduced cost for services or products from a
supplier/contractor who has submitted a proposal or is anticipated to submit a
proposal for work with the HOA.

This benefit is not limited to strictly monetary rewards (i.e. access to
information for private gain).

If a conflict of interest is known beforehand, the board member must notify
the other board members when a conflict of interest arises, by stating that
there is a conflict of interest and then explaining the conflict.

The board member will remove themself before any actions are taken (i.e.
votes, discussions, etc.).

If a conflict of interest is discovered after a board decision or action has been
made, the board member must notify the rest of the board as soon as they
are aware of a conflict.

Contracts or awards entered into in violation to this policy are void and
unenforceable.



F. Fencing/Walls

Each Owner has the duty, at his own cost and expense, to maintain, repair,
and replace any fence situated on or appurtenant to his residential Lot, such
that it remains in good, neat, and attractive condition. What constitutes good,
neat and attractive condition shall be according to the sole reasonable
discretion of the Board. No Owner may make a change to a fence (including
changes to color, materials, height, or any other characteristics) without the
approval of the Architectural Review Committee (ARC) pursuant to Article 3
of the Declaration.

When a fence acts as a boundary fence that separates two residential Lot
Owners' yards, the Owners share a joint duty to maintain, replace, and repair
the fence such that it remains in good, neat, and attractive condition, and
such owners are equally responsible for all costs of maintenance. Any fence
separating two Owners’ yards is presumed to be a boundary fence.

If an Owner fails to maintain in good, neat, and attractive condition any fence
situated on or appurtenant to his residential Lot, the Association shall have
the right, but not the obligation, to, after 24 hours notice with
acknowledgement from owner or occupant, enter any lot for the purpose of
maintaining, repairing, or replacing the fence pursuant to Section 4.5(b) of the
Declaration. The expense incurred by the Association in connection with the
entry upon any lot and the maintenance, repair, or replacement work
conducted thereon shall be a personal obligation of the owner(s) responsible
for the maintenance of the fence, and shall be collectible in the manner
described in Declaration §4.5(b).

Notwithstanding any other language to the contrary, the Association shall
maintain all stone pillars located between residential Lot and City right of way
or Association common area, the entrance monuments and stone walis along
Brodie Lane at Gatling Gun Lane (the stone wall adjacent to the common
area on Brodie just south of Gatling Gun), and the stone wall adjacent to
approximately 4 residential Lots on Brodie just north of Gatling Gun. The 4
residential lots will be required to pay the cost of a wood fence replacement
and the Association will pay the difference to repair or replace the stone wall.

No fencing higher than 6’ is allowed without prior approval from the
Architectural Committee, which may be granted or denied in the ARC’s sole
discretion. For consistency of aesthetics, all wood fences must be natural
wood — no painting, staining, varnishing, or otherwise altering the natural
wood appearance. No fencing is allowed in front of the front-most building
line without prior ARC permission, which may be granted or denied in the
ARC's sole discretion. All fence repairs or replacements must be made with
the same materials and construction details (including height, color, style, and
orientation of pickets) unless prior approval is received from the ARC. Iron
fencing may be allowed with ARC permission, which may be granted or
denied in the ARC’s sole discretion.

G. Complaints

The primary method of filing a complaint made by a resident of Barker Ranch
will be to contact the HOA's managing agent, one of the current HOA board
members or a member of an official HOA Committee approved by the board.

Initial contact can be verbal but all complaints must eventually be filed in
writing. This can be accomplished by letter, email or on a form provided by



the Board or its managing agent.

Any compliant will not be considered until such time as it has been submitted
in writing as defined above.

A log of all complaints will be kept by the managing agent including the date
of the complaint and the date of the official response to the complaint. Both
the complaint and the response will be kept on file with the managing agent
for a period of three (3) years.

When a complaint is registered, a written response will be provided to the
person(s) filing the complaint. This response may be generated by its
managing agent or the Board, depending on the nature of the complaint. If
the response is generated by its managing agent the Board will be notified of
the complaint and the proposed response.

This policy does not include questions presented to the managing agent or
the Board relating to normal activities and/or procedures of the managing
agent or the Board.
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After recording, please return to:

Niemann & Heyer, L.L.P.

Attorneys At Law

Westgate Building, Suite 313

1122 Colorado Street
Austin, Texas 78701
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OFFICIAL PUBLIC RECORDS
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*] DANA DEBEAUVOIR, COUNTY CLERK

TRAVIS COUNTY, TEXAS
November 18 2013 08:55 AM
FEE: $ 62.00 2013206373
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